COUNTY GOVERNMENT OF KIAMBU

STANDARD TENDER DOCUMENT FOR THE
SUPPLY AND DELIVERY OF AGRICULTURE FARMS INPUTS

CERTIFIEDSUNFLOWERSEEDS
FOR SHORT RAINS 2021

NEGOTIA TION NUMBER 89123%

CLOSING DATE: 1100HRS, THURSDAY 30THSEPTEMBER, 2021

Thika Town Hall
P.O Box 234400900 Kiambu
TEL: +25470987700&Xxt 8125
Website: www.kiambu.go.ke

Tenderers who download the tender document must forward their particulars immediately to
procurement@kiambu.go.kefacilitate any further clarification or addelum.
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COUNTY GOVERNMENT OF KIAMBU
DEPARTMENT OF AGRICULTURE, CROP PRODUCTION, IRRIGATION AND MARKETING
P.O BOX 234400900 KIAMBU
WEBSIT E: www.kiambu.go.ke

STANDARD TENDER DOCUMENT FOR THE
SUPPLY AND DELIVERY OF AGRICULTURE FARMS INPUTS

CERTIFIEDSUNFLOWERSEEDSOR SHORT RAINS 2021

NAME AND CONTACT ADDRESSES OF PROCURING ENTITY

Chief OfficerAgriculture,
Crop Production, Irrigation
Nanme: andMarketing
Address: P O. Box 234400900 Kiambt

Email address procurement@kiambu.go.k

Invitation to Tender (ITT) No.

TENDER NO: 89123%

Tender Name
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SUPPLY AND DELIVERY OF AGRICULTURE FARMS INPUTS
CERTIFIEDSUNFLOWERSEEDS FOR SHORT RAINS 2021
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PROCURING ENTITY: County Government of Kiambu P. O. B&4200900 Kiambu

CONTRACT NAME AND DESCRIPTION : SUPPLY AND DELIVERY OF AGRICULTURE
FARMS INPUTS- CERTIFIED SUNFLOWER SEEDS

The County Government of Kiambu invites sealed tendetsd@upply and delivery of Agriculture
Farm Inputs- Certified Sunflower Seeddor Short Rains 2021in the financialyear2021/2022as
per this tender document

2. Tencering will be conductedsing a standardized tender document. .

3. Qualified and interested tenderers may obtain further information and inspect the Tender Documen
office hours. 0900 to 1600 hours at the address given below

4, A complete set of tender documents magititained for FREBbY interested tenders. Tender documents m
obtained electronically from the Websitefsyw.tenders.go.ker www.kiambu.go.ke

5. Tender documents obtained electronically will be free of charge. Tenderers who downtoad the tender
must forward their particulars immediately ppocurement@kiambu.go.kefacilitate any further clarificatio
or addendum.

6. Tenders shall be quoted be in Kenya Shillings and shall include all taxes. Tenders shall remain va
days from the date of opening of tenders.

7. The Tenderer shall chronologically serialize p#iges of the tender documents submitted

8. Completed tenders will be submitteléctrontally through supplier.treasurgo.keby 1100hrs Thursday, 30 September,
2021

Addressed to:
CHIEF OFFICER
Agriculture, CropProduction, Irrigation
KIAMBU COUNTY GOVERNMENT
P.O. BOX 234400900
KIAMBU

9. Tenders will be opened immediately after the deadline and time specifted supplieportal or any deadlin
and time specified later. Tenders will be publicly opened in the presence of the Tendesasate
representatives who choose to attend affthika Sub County Chambers.

10. Late tenders will be rejected.A

A
A

1. Address for obtaining further information and for purchasing tender documents

11. The addresses referred to above ar

A

A Name of Procuring Entity: County Government of Kiambu

A Physical Address: Supply Chain Management Office on Ground Floor, Room 15B, Thika Townhall
3) Postl Address  P. O. Box 234490900 Kiambu
4) Contact Person: Director, Supply Chain Management.
5) Email Address: procurement@kiambu.go.ke
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1. Address for Submission of Tenders

a) Name of Procuring EntityCounty Government of Kiambu (Departmenfgficulture, Crop Production, Irrigation
and Marketing

E- PROCUREMENTI IFMIS SUPPLIER PORTAL
SUPPLIER. TREASURYGO.KE

2. Address for Opening of Tenders.

a) County Government dfiambu

Thika Sub County ChambeisThika Town Hall Offices

Yours sincerely,

DAVID. K. NDUNGU (PHD)
Chief Officer Agriculture, Crop Production, Irrigation and Marketing
County Government of Kiambu
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PART 1- TENDERING PROCEDURES
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SECTION I: INSTRUCTIONS TO TENDERERS

A

1.

11

12

2.1

2.2

2.3

3.2

3.3

General Provisions

Scope of Tender

The Procuring Entity as defined inthe TDS invites tenders for s@ppipods and, if applicable,
any Related Services incidental thereto, as specified in Section V, Supply Requirements. Th
identification, and number of lots (contracts) of this Tender Document are specified in the TDS.

Throughout this tendering document:

a) the term Ain writingod means c omahiax inaudrtg & specified wr
in the TDS, distributed or received through the electrpnicurement system used by the Procuring
Entity) with proof of receipt;

b) if the context so requires, fAsingularo means A

c) ADayd means calendar day, unl ess ot her wise spe
that is an official working day of the Procuring Entity. It excludiégial public holidays.

Fraud and Corruption

The Procuring Entity requires compliance with the provisions of the Public Procurement and Asset Disposa
Act, 2015, Section 62 fADeclaration not shallinelidg a g e
a declaration that the person shall not engage in any corrupt or fraudulent practice and a declaration that tl
person or his or her stdontractors are not debarred from participating in public procurement proceedings.

The Procuring Eiitty requires compliance with the provisions of the Competition Act 2010, regarding collusive
practices in contracting. Any tenderer found to have engaged in collusive conduct shall be disqualified an
criminal and/or civil sanctions may be imposed. To éfiisct, Tenders shall be required to complete and sign
the ACertificate of Independent Tender Deter mi na

Unfair Competitive AdvantageFairness and transparency in the tender process require that the firms or their
Affiliates competing for a specific assignment do not derive a competitive advantage from having provided
consulting services related to this tender. To that end, the Procuring Entity shall indicat®atattgheet

and make available to all the firmg#iher with this tender document all information that would in that respect
give such firm any unfair competitive advantage over competing firms.

Eligible Tenderers

A Tenderer may be a firm that is a private entity, an individual, actated entgrise or institution subject

to ITT3.7, or any combination of such entities in the form of a joint venture (JV) under an existing agreement
or with the intent to enter into such an agreement supported by a letter of intent. Public employees and the
closerelatives(spouses, children, brothers, sisters and uncles and aar@s)ot eligible to participate in the
tender.

In the case of a joint venture, all members shall be jointly and severally liable for the execution of the entire
Contract in accordanagith the Contract terms. The JV shall nominate a Representative who shall have the
authority to conduct all business for and on behalf of any and all the members of the JV during the Tenderin
process and, in the event the JV is awarded the Contractg daritract execution. The maximum number of

JV members shall be specified in theS.

Public Officers of the Procuring Entity, their Spouses, Child, Parent, Brothers or Sister. Child, Parent, Brothel
or Sister of a Spouse their business associatememnts and firms/organizations in which they have a
substantial or controlling interest shall not be eligible to tender or be awarded a contract. Public Officers are
also not allowed to participate in any procurement proceedings.

A Tenderer shall ndtave a conflict of shalhterest. Any Tenderer found to have a conflict of interest
be disqualified. A Tenderer may be tluensidered to have a conflict of interest for the purpose of
Tendering process, if the Tenderer:
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3.4

3.5

3.6

3.7

3.8

3.9

3.10

3.11

a) directly or indirectly conbls, is controlled by or is under common control with another Tenderer; or
b) receives or has received any direct or indirect subsidy from another Tenderer; or
c) has the samerepresentative or ownership as another Tenderer; or

d) has arelationship with arfar Tenderer, directly or through common third parties, that puts it in a position
to influence the Tender of another Tenderer, or influence the decisions of the Procuring Entity regarding
this Tendering process; or

e) or any of its affiliates participatecd @ consultant in the preparation of the design or technical
specifications of the goods that are the subject of the Tender; or

f) or any of its affiliates has been hired (or is proposed to be hired) by the Procuring Entity or
Procuring Entity for the Contcaimplementation; or

g) would be providing goods, works, or noonsulting services resulting from or directly related to
consulting services for the preparation or implementation of the project specified in the TDS ITT 1.1 that
it provided or were providely any affiliate that directly or indirectly controls, is controlled by, or is
under common control with that firm; or has a close business or family relationship with a professional
staff of the Procuring Entity (or of the project implementing agencw: \{ih are directly or indirectly
involved in the preparation of the tendering document or specifications of the Contract, and/or the Tende
evaluation process of such Contract; or (ii) would be involved in the implementation or supervision of
such Contracunless the conflict stemming from such relationship has been resolved in a manner
acceptable to the Procuring Entity throughout the Tendering process and execution of the Contract.

A tenderer shall not be involved in corrupt, coercive, obstruatiysive or fraudulent practice. A tenderer
that is proven to have been involved in any of these practices shall be automatically disqualified.

A firm that is a Tenderer (either individually or as a JV member) shall not submit more than one Tender,
except for permitted alternative Tenders. This includes participation as a subcontractor. Such participatior
shall result in the disqualification of all Tenders in which the firm is involved. A firm that is not a Tenderer
or a JV member, may participateaasubcontractor in more than one Tender. Members of a joint venture may
not also make an individual tender, be a subcontractor in a separate tender or be part of another joint ventu
for the purposes of the same Tender.

A Tenderer may have the nataity of any country, subject to the restrictions pursuant to ITT3.9. A Tenderer
shall be deemed to have the nationality of a country if the Tenderer is constituted, incorporated or registere
in and operates in conformity with the provisions of the lafnthat country, as evidenced by its articles of
incorporation (or equivalent documents of constitution or association) and its registration documents, as th
case may be. This criterion also shall apply to the determination of the nationality of prafmsauractors

or sub consultants for any part of the Contract including related Services.

A Tenderer that has been debarred by the PPRA from participating in public procurement shall be ineligible
to tender or be awarded a contract. The list of deddirms and individuals is available from tRERA's
websitewww.ppra.go.ke

Tenderers that are statevned enterprises or institutions may be eligible to compete and be awarded a
Contract(s) only if they are (i) a legal public entity of the statee@awent and/or public administration, (ii)
financially autonomous and not receiving any significant subsidies or budget support from any public entity
or Government, and (iii) operating under commercial law and vested with legal rights and liabilitias simi

to any commercial enterprise to enable it compete with firms in the private sector on an equal basis. Publi
employees and their close relatives are not eligible to participate in the tender.

Tenderers may be ineligible if their countries of ari¢h) as a matter of law or official regulations, Kenya
prohibits commercial relations with that country, or(b) by an act of compliance with a decision of the United
Nations Security Council taken under Chapter VII of the Charter of the United Nations geibits any

import of goods or contracting for supply of goods or services from that country, or any payments to any
country, person, or entity in that country. A tenderer shall provide such documentary evidence of eligibility
satisfactory to the Pracing Entity, as the Procuring Entity shall reasonably request.

Tenderers shall provide the qualification information statement that the tenderer (including all members of &
joint venture and subcontractors) is not associated, or have been assodtadguast, directly or indirectly,

with a firm or any of its affiliates which have been engaged by the Procuring entity to provide consulting
services for the preparation of the design, specifications, and other documents to be used for the procureme
of the goods under this Invitation for tenders.

Where the law requires tenderers to be registered with certain authorities in Kenya, suchregistration
requirements shall be defined in f(hieS
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3.12

3.13

4.1

4.2

4.3

4.4

4.5

5.1

5.2

5.3

The Competition Act of Kenya requires that firmsking to tender as Joint Venture undertakings which may
prevent, distort or lessen competition in provision of services are prohibited unless they are exempt ir
accordance with the provisions of Section 25 of the Competition Act, 2010. JVs will be deguieek for
exemption from the Competition Authority. Exemption shall not be a condition for tender, but it shall be a
condition of contract award and signature. A JV tenderer shall be given opportunity to seek such exemptiol
as a condition of award aistgnature of contract. Application for exemption from the Competition Authority

of Kenya may be accessed from the websitev.cak.go.ke.

A Kenyan tenderer shall provide evidence of having fulfilled his/her tgailons by producing a current
tax clearance certificate or tax exemption certificate issued by the Kenya Revenue Authority.

Eligible Goods and Related Services

All the Goods and Related Services to be supplied under the Contract shall havadineiin any country
that is eligible in accordance with ITT 3.9.

For purposes of this I TT, t h
i ndustri al pl ant s; and dArel a
maintenance.

e term figoodso incl
t e d stallationy tramiegs and initialc | u

The term fAorigind means the country where the
manufactured or processed; or, through manufacture, processing, or assembly, another commercial
recognizd article results that differs substantially in its basic characteristics from its components.

A procuring entity shall ensure that the items listed below shall be sourced from Kenya and there shall be n
substitutions from foreign sources. The aféekitems are:
a) motor vehicles, plant and equipment which are assembled in Kenya,;
b) furniture, textile, foodstuffs, oil and gas, information communication technology, steel, cement,
leather, agrgprocessed products, sanitary products, and other goods m&eeyia; or
c) goods manufactured, mined, extracted or grown in Kenya.

Any goods, works and production processes with characteristics that have been declared by the releva
national environmental protection agency or by other competent authority dslitarhuman beings and to
the environment shall not be eligible for procurement.

Sections of Tendering Document

The tendering document consist of Parts 1, 2, and 3, which include all the sections indicated below, and
should be read in conjunctiontlviany Addenda issued in accordance with ITT8.

PART : Tendering Procedures

i)  Section I- Instructions to Tenderers (ITT)

ii)  Section II- Tendering Data Sheet (TDS)

iii)  Section lllI- Evaluation and Qualification Criteria
iv)  Section IV- Tendering Forms

PART 2: Supply Requirements
v)  Section V- Schedule of Requirements

PART 3 Contract
vi)  Section VI- General Conditions of Contract (GCC)

vii) Section VII- Special Conditions of Contract (SCC)

viii) Section VIIF Contract Forms

The notice of Invitation to Tender or the notioghe prequalified Tenderers issued by the Procuring Entity is
not part of the tendering document.

Unless obtained directly from the Procuring Entity, the Procuring Entity is not responsible for the
completeness of the document, responses to redaestarification, the minutes of the ptender meeting
(if any), or addenda to the tendering document in accordance with ITT7.
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6.1

6.2

6.3

6.4

6.5

7.1

7.2

7.3

The Tenderer is expected to examine all instructions, forms, terms, and specifications in the teociamegtd
and to furnish with its Tender all information or documentation as is required by the tendering document.

Clarification of Tendering Document

A Tenderer requiring any clarification of the Tender Document shall contact the Procuring Ewtittynigy at

the Procuring Entity's address specified in TS or raise its enquiries during the pfender meeting if
provided for in accordance with ITT 6.4. The Procuring Entity will respond in writing to any request fc
clarification, provided that shicrequest is received no later than the period specified imD&prior to the
deadline for submission of tenders. The Procuring Entity shall forward copies of its response to all tenderers
have acquired the Tender documents in accordance with B Tingluding a description of the inquiry but
without identifying its source. If so specified in tlBS, the Procuring Entity shall also promptly publish its
response at the web page identified inTiB&. Should the clarification result in changes togksential elements

of the Tender Documents, the Procuring Entity shall amend the Tender Documents following the procedure u
ITT 7.

The Procuring Entity shall specify in tA@S if a pretender conference will be held, when and where. The
Tenderes designated representative is invited to attend - @neler meeting. The purpose of the meeting will
be to clarify issues and to answer questions on any matter that may be raised at that stage.

The Tenderer is requested to submit any questiomsiting, to reach the Procuring Entity not later than the
period specified in th& DS before the meeting.

Minutes of the prél'ender meeting, if applicable, including the text of the questions asked by Tenderers and
responses given, together withyaresponses prepared after the meeting, will be transmitted promptly to a
Tenderers who have acquired the Tender Documents in accordance with ITT 6.3. Minutes shall not identify
source of the questions asked.

The Procuring Entity shall also pnptly publish anonymizedhf nameMinutes of the pr&ender meeting at
the web page identifieid the TDS. Any modification to the Tender Documents that may become necessary ¢
a result of the pr@ender meeting shall be made by the Procuring Entity sixelly through the issue of an
Addendum pursuant to ITT 7 and not through the minutes of th€gder meeting. Nonattendance at the pre
Tender meeting will not be a cause for disqualification of a Tenderer.

Amendment of Tendering Document

At any time prior to the deadline for submission of Tenders, the Procuring Entity may amend the tender
document by issuing addenda.

Any addendum issued shall be part of the tendering document and shall be communicated in writing to all \
have obtainedhie tender document from the Procuring Entity in accordance with ITT 6.3. The Procuring Enti
shall also promptly publish the addendum on the Procuring Entity's web page in accordance with ITT 7.1.

To give prospective Tenderers reasonable time inlwtdcdiake an addendum into account in preparing their

Tenders, the Procuring Entity may, at its discretion, extend the deadline for the submission of Tenders, purs
to ITT 21.2.
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8.1

9.1

10.

10.1

10.2

10.3

11.

111

12.

12.1

13.

13.1

Preparation of Tenders
Cost of Tendering

The Tendereshall bear all costs associated with the preparation and submission of its Tender, and the Procu
Entity shall not be responsible or liable for those costs, regardless of the conduct or outcome of the Tende
process.

Language of Tender

The Tenler, as well as all correspondence and documents relating to the Tender exchanged by the Tendere
the Procuring Entity, shall be written in English Langu&gporting documents and printed literature that are
part of the Tender may be in another laage provided they are accompanied by an accurate translation of th
relevant passages into the English Languagehich case, for purposes of interpretation of the Tender, such
translation shall govern.

Documents Comprising the Tender

The Tendeshall comprise the following:

a) Form of Tender prepared in accordance with ITT11;

b) Price Schedules: completed in accordance with ITT 11 and ITT 13;

c) Tender Security or Tend&ecuring Declaration, in accordance with ITT 18.1;
d) Alternative Tender: if permidisle, in accordance with ITT12;

e) Authorization: written confirmation authorizing the signatory of the Tender to commit the
Tenderer, in accordance with ITT19.3;

f)  Qualifications: documentary evidence in accordance with ITT 16.2 establishing the Tenderer
gudifications to perform the Contract if its Tender is accepted;

g) Tenderer Eligibility: documentary evidence in accordance with ITT16.1 establishing the
Tenderer eligibility to tender;

h)  Eligibility of Goods and Related Services: documentary evidence indsooe with ITT 15,
establishing the eligibility of the Goods and Related Services to be supplied by the Tenderer;

i)  Conformity: documentary evidence in accordance with ITT15.2 that the Goods and Related Services
conform to the tender document; and

j)  any othe document required in the TDS.
In addition to the requirements under ITT 10.1, Tenders submitted by a JV shall include a copy of the J
Venture Agreement entered into by all members. Alternatively, a letter of intent to execute a Joint Vent

Agreement in the event of a successful Tender shall be signed by all members and submitted with the Tel
together with a copy of the proposed Agreement.

The Tenderer shall furnish in the Form of Tender information on commissions gratuities, aifcafgggaid
or to be paid to agents or any other party relating to this Tender.

Form of Tender and Price Schedules

The Form of Tender and Price Schedules shall be prepared using the relevant forms furnished in Sectior
Tendering Forms. The fors must be completed without any alterations to the text. All blank spaces shall b
filled in with the information requested. The Tenderer shall chronologically serialise pages of all tend
documents submitted.

Alternative Tenders

Unless otherwisspecifiedin the TDS, alternative Tenders shall not be considered.

Tender Prices and discounts

The prices quoted by the Tenderer in the Form of Tender and in the Price, Schedules shall conform to th
requirements specified below.
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13.2

13.3

13.4

135

13.6

13.7

13.8

All lots (contracts) and items must be listed and priced separately in the Price Schedules.

The price to be quoted in the Form of Tender in accordance with ITT10.1 shall be the total price of the Tendel
including any discounts offered.

The Tenderer shafjuote any discounts and indicate the methodology for their application in the form of
tender. Conditional discounts will be rejected.

Prices quoted by the Tenderer shall be fixed during the performance of the Contract and not subject to variatic
onany account, unless otherwise specifiethe TDS. A Tender submitted with an adjustable price quotation
shall be treated as noasponsive and shall be rejected, pursuant to ITT 28. However, if in accordance with
the TDS, prices quoted by the Tendereakle subject to adjustment during the performance of the Contract,

a Tender submitted with a fixed price quotation shall not be rejected, but the price adjustment shall be treate
as zero.

If specified in ITT 1.1, Tenders are being invited for indiial lots (contracts) or for any combination of lots
(packages). Unless otherwise specifiedhe TDS, prices quoted shall correspond to 100 % of the items
specified for each lot and to 100% of the quantities specified for each item of a lot. TewisdTers to offer
discounts for the award of more than one Contract shall specify in their Tender the price reductions applicabl
to each package, or alternatively, to individual Contracts within the package. Discounts shall be submitted i
accordance withTT 13.4 provided the Tenders for all lots (contracts) are opened at the same time.

The terms EXW, CIP, CIF, DDP and other similar terms shall be governed by the rules prescribed in the
current edition of Incoterms, published by the Internationahties of Commerce.

Prices shall be quoted as specified in each Price Schedule included in Section IV, Tendering Forms. Tt
disaggregation of price components is required solely for the purpose of facilitating the comparison of Tender
by the Procurindentity. This shall not in any way limit the Procuring Entity's right to contract on any of the
terms offered. In quoting prices, the Tenderer shall be free to use transportation through carriers registered
any eligible country. Similarly, the Tendereray obtain insurance services from any eligible country in
accordance with ITT 3.6, Eligible Tenders. Prices shall be entered in the following manner:

a) For Goods manufactured in Kenya:

) the price of the Goods quoted EXW {ewrks, exfactory, ex warehousex showroom, or off
the- shelf, as applicable) final destination point indicated infD&, including all customs duties
and sales and other taxes already paid or payable on the components and raw material used in t
manufacture or assembly of the Goods

ii) any sales tax and other taxes which will be payable in Kenya on the Goods if the Contract is
awarded to the Tenderer; and

iii)  the price for inland transportation, insurance, and other local services required to convey the
Goods to their final destinatiopecifiedin the TDS.

b) For Goods manufactured outside Kenya, to be imported:
i) the price of the Goods, quoted CIP named place of destination, in Kenya, as spetiigedDS;

i) the price for inland transportation, insurance, and other local services ceigui@nvey the
Goods from the named place of destination to their final destination speciffeel TDS;

c) For Goods manufactured outside Kenya, already imported:

i) the price of the Goods, including the original import value of the Goods; plus, anyumérk
rebate); plus, any other related local cost, and custom duties and other import taxes already pai
or to be paid on the Goods already imported,;

i) the custom duties and other import taxes already paid (need to be supported with
documentary evidence) tr be paid on the Goods already imported;
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14.
14.1

14.2

14.3

15.
15.1

152

15.3

154

155

16.
16.1

16.2

17.

iii) any sales and other taxes levied in Kenya which will be payable on the Goods if the Contract
is awarded to the Tenderer; and

iv) the price for inland transportation, insurance, and other local esméquired to convey the
Goods from the named place of destination to their final destination (Project Site) spedlied
TDS.

d) for Related Services, other than inland transportation and other services required to convey the Good
to their final destiation, whenever such Related Services are specified in the Schedule of Requirements
the price of each item comprising the Related Services (inclusive of any applicable taxes).

Currencies of Tender and Payment

The currency (ies) of the Tender, therency (ies) of award and the currency (ies) of contract payments shall

be the same

The Tenderer shall quote in Kenya shillings. If allowed iniths, the Tenderer may express the Tender price

in any currency, provided it shall use no more thamfweign currencies in addition to the Kenya Shilling.

The rates of exchange to be used by the Tenderer shall be based on the exchange rates provided by the Cel

Bank of Kenya on the date 30 days prior to the actual date of tender opening.

Documents Establishing the Eligibility and Conformity of the Goods and Related Services

To establish the eligibility of the Goods and Related Services in accordance with ITT 15, Tel

shall complet the country of origin declaratiors the Price Schedule Forms, included in Se

IV, Tendering Forms.

To establish the conformity of the Goods and Related Services to the tendering document, the Ten

Shall furnish as part of its Tender the documentary evidencettbd@boods conform to the techn

specifications and standards specified in Section VII, Schedule of Requirements.

The documentary evidence may be in the form of literature, drawings or data, and shall consist of a

item by item descrippn of the essential technical and performance characteristics of the Goc

Related Services, demonstrating substantial responsiveness of the Goods and Related Servi

technical specification, and if applicabke, statement of deviations and exceptions to the provit

of the Section VII, Schedule of Requirements.

The Tenderer shall also furnish a list giving full particulars, including available sources and

prices of pare parts, special tools, etc., necessary for the proper and continuing functioning

Goods during  the periodspecifiedin the TDS following commencement of the use of the goods b

Procuring Entity.

Standards for workmangh process, material, and equipment, as well as references to brand names

catalogue numbers specified by the Procuring Entity in the Schedule of Requirements, are intende

descriptive only and not restrictive. The Tenderer may offer othedatds of quality, brand names,

and/or catalogue numbers, provided that it demonstrates, to the Procuring Entity's satisfaction, that

substitutions ensure substantial equivalence or are superior to those specified in the Section VII,

of Requirements.

Documents Establishing the Eligibility and Qualifications of the Tenderer

To establish Tenderer eligibility in accordance with ITT 4, Tenderers shall complete the Form of Tender,

included in Section IV, Tendering Forms.

Thedocumentary evidence of the Tenderer qualifications to perform the Contract if its Tender is accepted

shall establish to the Procuring Entity's satisfaction:

a) that, if requiredn the TDS, a Tenderer that does not manufacture or produce the Goods ittoffers
supply shall submit the Manufacturer's Authorization using the form included in Section IV, Tendering
Forms to demonstrate that it has been duly authorized by the manufacturer or producer of the Goods 1
supply these Goods inKenya;

b) that, if requiredn the TDS, in case of a Tenderer not doing business within the Kenya, the Tenderer is
or will be (if awarded the Contract) represented by an Agent in the country equipped and able to carry
out the Supplier's maintenance, repair and spare-gtaitking obigations prescribed in the Conditions
of Contract and/or Technical Specifications; and

c) that the Tenderer meets each of the qualification criterion specified in Section Ill, Evaluation and
Quialification Criteria.

Period of Validity of Tenders

17.1 Teders shall remain valid for the Tender Validity period specifiettie TDS. The Tender Validity period

starts from the date fixed for the Tender submission deadline (as prescribed by the Procuring Entity ir
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17.2

17.3

18.

18.1

18.2

18.3

18.4

18.5

18.6

accordance with ITT 21.1). A Tender valid Boshorter period shall be rejected by the Procuring Entity as
non-responsive.

In exceptional circumstances, prior to the expiration of the Tender validity period, the Procuring Entity may
request Tenderers to extend the period of validity of theird€rs. The request and the responses shall be
made in writing. If a Tender Security is requested in accordance with ITT 18, it shall also be extended for &
corresponding period. A Tenderer may refuse the request without forfeiting its Tender Secuetdeker
granting the request shall not be required or permitted to modify its Tender, except as provided in ITT 17.3.

If the award is delayed by a period exceeding the number of days to be specifietiisttiays beyond the

expiry of the initial €nder validity period, the Contract price shall be determined as follows:

a) inthe case dfixed price contracts, the Contract price shall be the tender price adjusted by the factor
specifiedin the TDS;

b) inthe case afidjustable pricecontracts, no adjustent shall be made; or in any case, tender evaluation
shall be based on the tender price without taking into consideration the applicable correction from thos
indicated above.

Tender Security

The Tenderer shall furnish as part of its Tender, edheendetSecuring Declaration or a Tender Security, as
specifiedin the TDS, in original form and, in the case of a Tender Secunitythe amount and currency
specifiedin the TDS.

A Tender Securing Declaration shall use the form included in $ebtjorendering Forms.

If a Tender Security is specified pursuant to ITT 18.1, the Tender Security shall be a demand guarantee in al
of the following forms at the Tenderer option:
i) cash;
i)  abank guarantee;
iii) aguarantee by an insurance company regidtand licensed by the Insurance Regulatory Authority
listed by the Authority; or
iv) a letter of credit; or
v) guarantee by a deposit taking mid¢inmance institution, Sacco society, the Youth Enterprise
Development Fund or the Women Enterprise Fund.

If an unconditional guarantee is issued by aBank financial institution located outside Kenya, the issuing
nonBank financial institution shall have a correspondent financial institution located in Kenya to make it
enforceable unless the Procuring Entigs agreed in writing, prior to Tender submission, that a correspondent
financial institution is not required. In the case of a bank guarantee, the Tender Security shall be submitte
either using the Tender Security Form included in Section IV, Tendedngds; or in another substantially
similar format approved by the Procuring Entity prior to Tender submission. The Tender Security shall be
valid for thirty

(30) days beyond the original validity period of the Tender, or beyond any period of extension if

requesed under ITT 17.2.

If a Tender Security is specified pursuant to ITT 18.1, any Tender not accompanied by a substantially
responsive Tender Security shall be rejected by the Procuring Entity -aespamsive.

If a Tender Security is specifigairsuant to ITT 18.1, the Tender Security of unsuccessful Tenderers shall be
returned as promptly as possible upon the successful Tenderer signing the Contract and furnishing t
Performance Security pursuant to ITT 46.The Procuring Entity shall also fyaetoirn the tender security

to the tenderers where the procurement proceedings are terminated, all tenders were determined nc
responsive or a bidder declines to extend tender validity period.
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18.7

The Tender Security of the successful Teadshall be returned as promptly as possible once the successful
Tenderer has signed the Contract and furnished the required Performance Security.

18.8 The Tender Security may be forfeited or the Tender Securing Declaration executed:

18.9

a) if a Tenderer withchws its Tender during the period of Tender validity specified by the
Tenderer in the Form of Tender, or any extension thereto provided by the Tenderer; or
b) if the successful Tenderer fails to:
i) sign the Contract in accordance with ITT 45; or
i)  furnish a Peddrmance Security in accordance with ITT 46.

Where tender securing declaration is executed, the Procuring Entity shall recommend to the PPRA that PPR
debars the Tenderer from participating in public procurement as provided in the law.

18.10 The Tenar Security or TendeSecuring Declaration of a JV must be in the name of the JV that submits the

Tender. If the JV has not been legally constituted into a legally enforceable JV at the time of Tendering, the
Tender Security or Tend&ecuring Declaratioghall be in the names of all future members as named in the
letter of intent referred to in ITT3.1 and ITT 10.2.

18.11 A tenderer shall not issue a tender security to guarantee itself.

19.
19.1

19.2

19.3

19.4

19.5

D.

Format and Signing of Tender

The Tenderer shall prepare onéyoral of the documents comprising the Tender as described in ITT 11 and

clearly mark it if ORI GI NAL. o0 Al ternative Tender s,
mar ked AALTERNATIVE. 6 I n addition, nddnenthEeumberr er
specifiedinthe TDSand c¢cl early mark them ACOPY. 0 In the e\
and the copies, the original shall prevail.

Tenderers shall mar k as ACONFI DENTI A Ldental toftheir ma t
business. This may include proprietary information, trade secrets, or commercial or financially sensitive
information.

The original and all copies of the Tender shall be typed or written in indelible ink and shall be signed by a
peron duly authorized to sign on behalf of the Tenderer. This authorization shall consist of a written
confirmationasspecifiedin the TDS and shall be attached to the Tender. The name and position held by each
person signing the authorization must be typedrinted below the signature. All pages of the Tender where
entries or amendments have been made shall be signed or initialled by the person signing the Tender.

In case the Tenderer is a JV, the Tender shall be signed by an authorized represdéniteidVV on behalf of
the JV, and so as to be legally binding on all the members as evidenced by a power of attorney signed by ea
members' legally authorized representatives.

Any inter-lineation, erasures, or overwriting shall be valid onhh#yt are signed or initialled by the person
signing the Tender.

Submission and Opening of Tenders

20Sealing and Marking of Tenders

20.1

Depending on the sizes or quantities or weight of the tender documents, a tenderer may use an enveloy
package or cdainer. The Tenderer shall deliver the Tender in a single sealed envelope, or in a single sealet
package, or in a single sealed container bearing the name and Reference number of the Tender, addresse
the Procuring Entity and a warning not to open leetbe time and date for Tender opening date. Within the
single envelope, package or container, the Tenderer shall place the following separate, sealed envelopes:

a in an envelope or package or container marked
Tender as described in ITT 11; and
by in an envelope or package or container marked

c) if alternative Tenders are permitted in accordance with ITT 12, and if relevant:
) in an envelope or paRIGNgLeIADTEBRNATEAEVEeT EMBER:¢
alternative Tender; and
i) in the envelope or packaAlTBHBRNADINYER I MEND BRG |
required copies of the alternative Tender.
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20.2

20.3

20.4

21.

21.1

21.2

22.

22.1

23.

23.1

23.3

23.4

24,

24.1

The inner envelopes or packages or containers shall:

a) bear the nae and address of the Procuring Entity.

b) bear the name and address of the Tenderer; and

c) bear the name and Reference number of the Tender.

Where a tender package or container cannot fit in the tender box, the procuring entity shall:

a) Specify in theTDS where such documents should be received.

b) maintain a record of tenders received and issue acknowledgement receipt note to each tenderer
specifying time and date of receipt.

c) Ensure all tenders received are handed over to the tender opening committeaiftg apthe
specified opening place and time.

If an envelope or package or container is not sealed and marked as requiPedctineg Entitywill assume
no responsibility for the misplacement or premature opening of the Tender. Tenders misplapeded
prematurely will not be accepted.

Deadline for Submission of Tenders

Tenders must be received by the Procuring Entity at the address and no later than the date and time specifi
in the TDS. When so specifieih the TDS, Tenderers shall va the option of submitting their Tenders
electronically. Tenderers submitting shall be delivered in the Tender Box located outstdgpihe Chain
Management Office in Thika SulkCounty Offices Rm 15B specified in the TDS

The Procuring Entity mayat its discretion, extend the deadline for the submission of Tenders by amending
the tendering document in accordance with ITT7, in which case all rights and obligations of the Procuring
Entity and Tenderers previously subject to the deadline shall ttesrbafsubject to the deadline as extended.

Late Tenders

The Procuring Entity shall not consider any Tender that arrives after the deadline for submission of Tenders
Any Tender received by the Procuring Entity after the deadline for submissie@ndés shall be declared
late, rejected, and returned unopened to the Tenderer.

Withdrawal, Substitution, and Modification of Tenders

A Tenderer may withdraw, substitute, or modify its Tender after it has been submitted by sending a written
notice,duly signed by an authorized representative, and shall include a copy of the authorization (the powe
of attorney) in accordance with ITT19.3, (except that withdrawal notices do not require copies). The
corresponding substitution or modification of the denmust accompany the respective written notice. All
notices must be:
a) prepared and submitted in accordance with ITT 20 and 21 (except that withdrawal notices do not require
copies), and in addition, the respective envelopes shall be clearly marked
AWlI DRAWAL, 060 ASUBSTI TUTI ON, 6 or AMODI FI CATI ON;
b) received by the Procuring Entity prior to the deadline prescribed for submission of Tenders, in
accordance with ITT 22.

Tenders requested to be withdrawn in accordance with ITT 23.1 shall be retnopethed to the Tenderers.

No Tender may be withdrawn, substituted, or modified in the interval between the deadline for submission of
Tenders and the expiration of the period of Tender validity specified by the Tenderer on the Form of Tende
or any &tension thereof.

Tender Opening

Except as in the cases specified in ITT 23, the Procuring Entity shall, at the Tender opening, publicly oper
and read out all Tenders received by the deadline at the date, time and place dpeti&etDS in the

presence of Tenderers' designated representatives who choose to attend, including to attend. Tender open
shall be afThika Sub- County Chambers in Town Hall Offices
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24.2

24.3

24.4

24.5

24.6

24.7

24.8

24.9

25.

25.1

25.2

253

26.

26.1

First, envel opes mar ked AW THDRAWALO speavithltheb e
corresponding Tender shall not be opened, but returned to the Tenderer. If the withdrawal envelope does n
contain a copy of the fApower of attorneyo confi
behalf of the Tenderer, thertesponding Tender will be opened. No Tender withdrawal shall be permitted
unless the corresponding withdrawal notice contains a valid authorization to request the withdrawal and i
read out at Tender opening.

Next, envel opes ma r k &l doe dp&edBadd teddUoltl aBdN éxchanmded with the
corresponding Tender being substituted, and the substituted Tender shall not be opened, but returned to t
Tenderer. No Tender substitution shall be permitted unless the corresponding substitutiorontatios a

valid authorization to request the substitution and is read out at Tender opening.

Next, envel opes mar ked AMODI FI CATI ONO shall be o
Tender modification shall be permitted unless the cpoeding modification notice contains a valid
authorization to request the modification and is read out at Tender opening.

Next, all remaining envelopes shall be opened one at a time, reading out: the name of the Tenderer and whett
there is a modiGiation; the total Tender Prices, per lot (contract) if applicable, including any discounts and
alternative Tenders; the presence or absence of a Tender Security, if required; and any other details as t
Procuring Entity may consider appropriate.

Only Tenders, alternative Tenders and discounts that are opened and read out at Tender opening shall
considered further for evaluation. The Form of Tender and pages of the Bills of Quantities are to be initialec
by the members of the tender opening conemitittending the opening. The number of representatives of the
Procuring Entity to sign shall be specified in feS.

The Procuring Entity shall neither discuss the merits of any Tender nor reject any Tender (except for late
Tenders, in accordanceatwITT 22.1).

The Procuring Entity shall prepare a record of the Tender opening that shall include, as a minimum:
a) the name of the Tenderer and whether there is a withdrawal, substitution, or modification;

b) the Tender Price, per lot (contract) if dppble, including any discounts;

c) any alternative Tenders;

d) the presence or absence of a Tender Security or F&eadering Declaration, if one was required,;
e) number of pages of each tender document submitted.

The Tenderers' representatives who aregnteshall be requested to sign the record. The omission of a
Tenderer signature on the record shall not invalidate the contents and effect of the record. A copy of the tend
opening register shall be issued to a Tenderer upon request.

Evaluation and Comparison of Tenders
Confidentiality

Information relating to the evaluation of Tenders and recommendation of contract award, shall not be disclose
to Tenderers or any other persons not officially concerned with the tendering process until theiorfamat
Intention to Award the Contract is transmitted to all Tenderers in accordance with ITT 41.

Any effort by a Tenderer to influence the Procuring Entity in the evaluation or contract award decisions may
result in the rejection of its Tender.

Notwithstanding ITT 25.2, from the time of Tender opening to the time of Contract Award, if any Tenderer
wishes to contact the Procuring Entity on any matter related to the Tendering process, it should do so i
writing.

Clarification of Tenders

To assist in the examination, evaluation, comparison of the Tenders, and qualification of the Tenderers, th
Procuring Entity may, at its discretion, ask any Tenderer for a clarification of its Tender. Any clarification
submitted by a Tenderer in respecit$ol ender and that is not in response to a request by the Procuring Entity
shall not be considered. The Procuring Entity's request for clarification and the response shall be in writing
No
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27.

27.1

28.

28.1

28.

28.2

28.3

29.

29.1

29.2

29.3

change, including any voluntary increase or decrease, initles pr substance of the Tender shall be sought,
offered, or permitted except to confirm the correction of arithmetic errors discovered by the Procuring Entity
in the Evaluation of the Tenders, in accordance with ITT 30.

If a Tenderer does not provideadfications of its Tender by the date and time set in the Procuring Entity's
request for clarification, its Tender may be rejected.

Deviations, Reservations, and Omissions

During the evaluation of Tenders, the following definitions apply:
a) NDewinat iis a departure from he requirements sp

b)) AReservationd is the setting of I imiting cond
requirements specified in the tendering document; and

c) AOmMmMi s si on oetdssbmit dgareor &ll afithe information or documentation required in the
tendering document.

Determination of Responsiveness

The Procuring Entity's determination of a Tender's responsiveness is to be based on the contents of the
Tender itself, agefined in ITT28.2.

A substantially responsive Tender is one that meets the requirements of the tendering document without
material deviation, reservation, or omission. A material deviation, reservation, or omission is one that:

a) if accepted, would:

i) affect in any substantial way the scope, quality, or performance of the Goods and Related
Services specified in the Contract; or

i) limit in any substantial way, inconsistent with the tendering document, the Procuring Entity's
rights or the Tenderer obligationader the Contract; or

b) if rectified, would unfairly affect the competitive position of other Tenderers presenting
substantially responsive Tenders.

The Procuring Entity shall examine the technical aspects of the Tender submitted in accordaiide Mith
and ITT 16, in particular, to confirm that all requirements of Section VII, Schedule of Requirements have beer
met without any material deviation or reservation, or omission.

If a Tender is not substantially responsive to the requiremengndéting document, it shall be rejected by
the Procuring Entity and may not subsequently be made responsive by correction of the material deviatior
reservation, or omission.

Non-conformities, Errors and Omissions

Provided that a Tender is substaltyi responsive, the Procuring Entity may waive any-aonformities in
the Tender.

Provided that a Tender is substantially responsive, the Procuring Entity may request that the Tenderer subn
the necessary information or documentation, within aaeable period of time, to rectify nonmaterial non
conformities or omissions in the Tender related to documentation requirements. Such omission shall not b
related to any aspect of the price of the Tender. Failure of the Tenderer to comply with teemeguesult

in the rejection of its Tender.

Provided that a Tender is substantially responsive, the Procuring Entity shall rectify quantifiable nonmaterial
nonconformities related to the Tender Price. To this effect, the Tender Price shalldieddpr comparison
purposes only, to reflect the price of a missing or-c@mforming item or component in the manner specified

in the TDS. The adjustment shall be based onatierageprice of the item or component as quoted in other
substantially respwsive Tenders. If the price of the item or component cannot be derived from the price of
other substantially responsive Tenders, the Procuring Entity shall use its best estimate.
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30.

30.1

30.2

30.2

31.

31.1

32.

32.1

32.2

32.3

32.4

32.5

33.

33.1

Arithmetical Errors

The tender sum as submitted and read out guhie tender opening shall be absolute and final and shall
not be the subject of correction, adjustment or amendment in any way by any person or entity.

Provided that the Tender is substantially responsive, the Procuring Entity shall handle efrers on
following basis:

a) Any error detected if considered a major deviation that affects the substance of the tender, shall
lead to disqualification of the tender as fresponsive .

b) Any errors in the submitted tender arising from a miscalculation dbpting, quantity, subtotal and total
bid price shall be considered as a major deviation that affects the substance of the tender and shall le:
to disqualification of the tender as n@sponsive. and

c) ifthere is a discrepancy between words and figahesamount in words shall prevail.
Tenderers shall be notified of any error detected in their bid during the notification of a ward.
Conversion to Single Currency

For evaluation and comparison purposes, the currency(ies) of the Thalldesconverted in a single
currency as specifieid the TDS.

Margin of Preference and Reservations

A margin of preference may be allowed on locally manufactured goods only when the contract is open tc
international tendering, where the tenddikisly to attract foreign goods and where the contract exceeds the
threshold specified in the Regulations.

For purposes of granting a margin of preference on locally manufactured goods under internationa
competitive tendering, a procuring entity Bmot subject the items listed below to international tender and
hence no margin of preference shall be allowed. The affected items are:

a) motor vehicles, plant and equipment which are assembled in Kenya;

b) furniture, textile, foodstuffs, oil and gas, infleation communication technology, steel, cement,
leather agregprocessing, sanitary products, and other goods made in Kenya; or

Cc) goods manufactured, mined, extracted or grown in Kenya.
A margin of preference shall not be allowed unless it is speaied theTDS.

Contracts procured on basis of international competitive tendering shall not be subject to reservations to
specific groups s as provided in ITT 32.5.

Where itis intended to reserve a contract to a specific group of businbssegftoups are Small and Medium
Enterprises, Women Enterprises, Youth Enterprises and Enterprises of persons living with disability, as the
case may be), and who are appropriately registered as such by the authority to be specifieB$; ¢he
procuringentity shall ensure that the invitation to tender specifically indicates that only businesses or firms
belonging to the specified group are eligible to tender as specified TibtheNo tender shall be reserved to
more than one group. If not so statedhr Tender documents, tievitation to tender will be open to all
interested tenderers.

Evaluation of Tenders
The Procuring Entity shall use the criteria and methodologies listed in this ITT and Section Ill, Evaluation and
Qualification criteria.No other evaluation criteria or methodologies shall be permitted. By applying the

criteria and methodologies, the Procuring Entity shall determine the Lowest Evaluated Tender. This is the
Tender of the Tenderer that meets the qualification criteria andenfender has been determined to be:

a) substantially responsive to the tender documents; and
b) the lowest evaluated price.
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33.2 Price evaluation will be done for Items or Lots (contracts), as spetifibe TDS; and the Tender Price as
qguoted in accomhce with ITT 14. To evaluate a Tender, the Procuring Entity shall consider the following:

a) price adjustment due to unconditional discounts offered in accordance with ITT 13.4;
b) converting the amount resulting from applying (a) and (b) above, if rel@gamsingle
currency in accordance with ITT 31;
c) price adjustment due to quantifiable nonmaterialoanformities in accordance with ITT 29.3; and
d) any additional evaluation factors specifiadhe TDSand Section lll, Evaluation and
Quialification Critria.

33.3 The estimated effect of the price adjustment provisions of the Conditions of Contract, applied over the perioc
of execution of the Contract, shall not be considered in Tender evaluation.

33.4 Where the tender involves multiple lots or contsatie tenderer will be allowed to tender for one or more
lots (contracts). Each lot or contract will be evaluated in accordance with ITT 33.2. The methodology to
determine the lowest evaluated tenderer or tenderers based one lot (contract) or bagetboratan of lots
(contracts), will be specified in Section lll, Evaluation and Qualification Criteria. In the case of multiple lots
or contracts, tenderer will be will be required to prepare the Eligibility and Qualification Criteria Form for
each Lot.

33.5 The Procuring Entity's evaluation of a Tender will include and consider:
a) inthe case of Goods manufactured in Kenya, sales and other similar taxes, which will be
payable on the goods if a contract is awarded to the Tenderer;
b) in the case of Goods mafactured outside Kenya, already imported or to be imported, customs duties
and other import taxes levied on the imported Good, sales and other similar taxes, which will be payable
on the Goods if the contract is awarded to the Tenderer;

33.6 The Procurig Entity's evaluation of a Tender may require the consideration of other factors, in addition to the
Tender Price quoted in accordance with ITT 14. These factors may be related to the characteristic:
performance, and terms and conditions of purchase@dtods and Related Services. The effect of the factors
selected, if any, shall be expressed in monetary terms to facilitate comparison of Tenders, unless otherwi
specified in theTDS from amongst those set out in Section lll, Evaluation and Qualifit&iiteria. The
additional criteria and methodologies to be used shall be as specified in ITT 33.2(d).

34. Comparison of Tenders

34.1 The Procuring Entity shall compare the evaluated costs of all substantially responsive Tenders established
accordance wh ITT 33.2 to determine the Tender that has the lowest evaluated cost. The comparison shal
be on the basis of total cost (place of final destination) prices for all goods and all prices, plus cost of inlanc
transportation and insurance to place of dasitin, for goods manufactured within the Kenya, together with
prices for any required installation, training, commissioning and other services.

35. Abnormally Low Tenders

35.1 An Abnormally Low Tender is one where the Tender price, in combination withaghstituent elements of
the Tender, appears unreasonably low to the extent that the Tender price raises material concerns with t
Procuring Entity as to the capability of the Tenderer to perform the Contract for the offered Tender price.

35.2 In the evat of identification of a potentially Abnormally Low Tender by the evaluation committee, the
Procuring Entity shall seek written clarification from the Tenderer, including a detailed price analyses of its
Tender price in relation to the subject matterhef tontract, scope, delivery schedule, allocation of risks and
responsibilities and any other requirements of the tendering document.

35.3 After evaluation of the price analysis, in the event that the Procuring Entity determines that the Tenderer ha
failed to demonstrate its capability to perform the contract for the offered Tender price, the Procuring Entity
shall reject the Tender.

36. Abnormally High Tenders

36.4 An abnormally high price is one where the tender price, in combination with other congiaments of the
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36.5

36.6

37.

37.1

37.2

37.3

38.

38.1

39.

39.1

40.

Tender, appears unreasonably too high to the extent that the Procuring Entity is concerned that it (th
Procuring Entity) may not be getting value for money or it may be paying too high a price for the contract
compared with market mrés or that genuine competition between Tenderers is compromised.

In case of an abnormally high tender price, the Procuring Entity shall make a survey of the market prices
check if the estimated cost of the contract is correct and review the TBodements to check if the
specifications, scope of work and conditions of contract are contributory to the abnormally high tenders. The
Procuring Entity may also seek written clarification from the tenderer on the reason for the high tender price
The Procring Entity shall proceed as follows:
i)  If the tender price is abnormally high based on wrong estimated cost of the contract, the Procuring
Entity may accept or not accept the tender depending on the Procuring Entity's budget
considerations.
i) If specificatons, scope of work and/or conditions of contract are contributory to the abnormally high
tender prices, the Procuring Entity shall reject all tenders and may retender for the contract based o
revised estimates, specifications, scope of work and conglitibcontract, as the case may be.

If the Procuring Entity determines that the Tender Price is abnormally too high because genuine competitiol
between tenderers is compromiseftén due to collusion, corruption or otheranipulation$, the Procurig

Entity shall reject all Tenders and shall institute or cause relésamernment Agencies to institute an
investigation on the cause of the compromise, before retendering.

Post Qualification of the Tenderer

The Procuring Entity shall determine jt®satisfaction, whether the eligible Tenderer that is selected as having
submitted the lowest evaluated cost and substantially responsive Tender, meets the qualifying criteria specifie
in Section lll, Evaluation and Qualification Criteria.

The deermination shall be based upon an examination of the documentary evidence of the Tendere
gualifications submitted by the Tenderer, pursuant to ITT 15 and 16. The determination shall not take intc
consideration the qualifications of other firms such &sThnderer subsidiaries, parent entities, affiliates,
subcontractors (other than specialized subcontractors if permitted in the tendering document), or any othe
firm(s) different from the Tenderer.

An affirmative determination shall be a preregeiditr award of the Contract to the Tenderer. A negative
determination shall result in disqualification of the Tender, in which event the Procuring Entity shall proceed
to the Tenderer who offers a substantially responsive Tender with the next lowesteglvabst to make a
similar determination of that Tenderer qualifications to perform satisfactorily.

Lowest Evaluated Tender

Having compared the evaluated prices of Tenders, the Procuring Entity shall determine the Lowest Evaluate
Tender. The Lowedtvaluated Tender is the Tender of the Tenderer that meets the Qualification Criteria and
whose Tender has been determined to be:

a) Most responsive to the Tender document; and

b) the lowest evaluated price.

Procuring Entity's Right to Accept Any Tender, and toReject Any orAll Tenders.

The Procuring Entity reserves the right to accept or reject any Tender, and to annul the Tendering process a
reject all Tenders at any time prior to notification Award, without thereby incurring any liability to Tenderers
In case of annulment, all Tenderers shall be notified with reasons andall Tenders submitted and specifically
tender securities, shall be promptly returned to the Tenderers.

Award of Contract

Award Criteria

The Procuring Entity shall award the Contracthe successful tenderer whose tender has been determined

to be the Lowest Evaluated Tender in accordance with procedures in Section 3: Evaluation and
Quialification Criteria.
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41.

42.

42.1

42.2

43.

43.1

43.2

44,

45.

45.1

45.2

45.3

46.

46.1

Notice of Intention to enter into a Contract

Upon award of the contraand Prior to the expiry of the Tender Validity Period the Procuring Entity shall
issue a Notification of Intention to Enter into a Contract / Notification of award to all tenderers which shall
contain, at a minimum, the following information:

a) the name athaddress of the Tenderer submitting the successful tender;
b) the Contract price of the successful tender;

c) a statement of the reason(s) the tender of the unsuccessful tenderer to whom the letter is addressed
was unsuccessful, unless the price informatinft) above already reveals the reason;

d) the expiry date of the Standstill Period; and
e) instructions on how to request a debriefing and/or submit a complaint during the standstill period;

Standstill Period

The Contract shall not be awarded earlleant the expiry of a Standstill Period of 14 days to allow any
dissatisfied candidate to launch a complaint. Where only one Tender is submitted, the Standstill Period sha

not apply.

Where standstill period applies, it shall commence when the Pngdantity has transmitted to each
Tenderer the Notification of Intention to Enter into a Contract to the successful Tenderer.

Debriefing by the Procuring Entity

On receipt of the Procuring Entity's Natification of Intention to Enter into a Coméfaeted to in ITT 41, an
unsuccessful tenderer may make a written request to the Procuring Entity for a debriefing on specific issue
or concerns regarding their tender. The Procuring Entity shall provide the debriefing within five days of receipt
of therequest.

Debriefings of unsuccessful Tenderers may be done in writing or verbally. The Tenderer shall bear its
own costs of attending such a debriefing meeting.

Letter of Award

Prior to the expiry of the Tender Validity Period ¢ upon expiy of the Standstill Period specif
in ITT 42, upon addressing a complaint that has  filed within the Standstill Period, the Procur
Entity shall  transmit the Letter of Award to the successful Tenderer. The letter of award shall ree
successful tenderer to furnish the Performance Security within 21days of the date of the letter.

Signing of Contract

Upon the expiry of the fourteen days of the Notification of Intention to enter into contract and upon the parties
meeting theirespective statutory requirements, the Procuring Entity shall send the successful Tenderer the
Contract Agreement.

Within fourteen (14) days of receipt of the Contract Agreement, the successful Tenderer shall sign, date,
and return it to the ProcugrEntity.

The written contract shall be entered into within the period specified in the notification of award and
before expiry of the tender validity period.

Performance Security

Within twenty-one (21) days of the receipt of Letter of Accetafrom the Procuring Entity, the successful
Tenderer, if required, shall furnish the Performance Security in accordance with the GCC 18, using for tha
purpose the Performance Security Form included in Section X, Contract Forms. If the Performante Securi
furnished by the successful Tenderer is in the form of a bond, it shall be issued by a bonding or insuranc
company that has been determined by the successful Tenderer to be acceptable to the Procuring Entity.
foreign institution providing a bond shalave a correspondent financial institution located in Kenya, unless
the Procuring Entity has agreed in writing that a correspondent financial institution is not required.
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46.2

46.3

47.

48.

Failure of the successful Tenderer to submit the alnoetioned Performanc®ecurity or sign the Contract
shall constitute sufficient grounds for the annulment of the award and forfeiture of the Tender Security. In tha
event the Procuring Entity may award the Contract to the Tenderer offering the next lowest Evaluated Tende

Performance security shalé required for a contract, if so specified in THzS.
Publication of Procurement Contract

Within fourteen days after signing the contract, the Procuring Entity shall publish and publicize the awarded
contract at its otice boards, entity website; and on the Website of the Authority in manner and format
prescribed by the Authority. At the minimum, the notice shall contain the following information:

a) name and address of the Procuring Entity;

b) name and reference numbertiogé contract being awarded, a summary of its scope and the selection
method used;

c) the name of the successful Tenderer, the final total contract price, the contract duration.
d) dates of signature, commencement and completion of contract;
e) names of all Tenefers that submitted Tenders, and their Tender prices as read out at Tender opening;

Procurement Related Complaint

The procedures for making a Procuremretdted Complaint are as specified in theS.
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SECTION Il 1 TENDER DATA SHEET (TDS)

The following specific data shall complement, supplement, or amend the provisions in the Instructions to
Tenderers (ITT). Whenever there is a conflict, the provisions herein shall prevail over those in ITT.
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ITT 13.8 (a) (i) and
(iii)

Place of final destination: /insert named place of destination]

ITT 13.8 (a) (iii)

Final Destination (Project Site): [insert final destination/project site, if different from named place of

ITT 13.8 (a) (i) and
(iii)

Place of final destination: /insert named place of destination]

ITT 13.8 (a) (iii)

Final Destination (Project Site): [insert final destination/project site, if different from named place of
destination)

ITT 13.8 (b) (i)

Named place of destination, in Kenya is

ITT 13.8 (b) (ii)

The price for inland transportation, insurance, and other local services required to convey the Goods from
the named place of destination to their final destination which is

13.8 (c) (iv) The place of final destination (Project Site) is
ITT 14.2 Foreign currency requirements allowed/not allowed.
ITT 15.4 Period of time the Goods are expected to be functioning (for the purpose of spare parts): [insert duration|

ITT 16.2 (a)

Manufacturer’s authorization is: [insert “required” or “not required”|

ITT 16.2 (b)

After sales service is: [insert “required” or “not required”]

ITT 17.1

The Tender validity period shall be [insert a number of days that is a multiple of seven counting as of the
deadline for Tender submission| days.

ITT17.3

(a) The Number of days beyond the expiry of the initial tender validity period will be days.
(b) The Tender price shall be adjusted by the following percentages of the tender price:

(i) By % of the local currency portion of the Contract price adjusted to reflect local inflation
during the period of extension, and

(ii) By _ % the foreign currency portion of the Contract price adjusted to reflect the
international inflation during the period of extension.

ITT 18.1

[If a Tender Security shall be required, a Tender-Securing Declaration shall not be required, and vice
versa.|

A Tender Security [insert “shall be” or “shall not be”| required.
A Tender-Securing Declaration [insert “shall be” or “shall not be”| required.
If a Tender Security shall be required, the amount and currency of the Tender Security shall be

If a Tender Security is required, insert amount and currency of the Tender Security. Otherwise insert
“Not Applicable”.J[In case of lots, please insert amount and currency of the Tender Security for each
lot]

[Note: Tender Security is required for each lot as per amounts indicated against each lot].

ITT 191

In addition to the original of the Tender, the number of copies is: [insert number of copies]

ITT 19.3

The written confirmation of authorization to sign on behalf of the Tenderer shall consist of: [insert the
name and description of the documentation required to demonstrate the authority of the signatory to
sign the Tender].

D. Submission and Opening of Tenders

ITT 20.3

A tender package or container that cannot fit in the tender box shall be received as follows:
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___\ N

ITT 21.1 For Tender submission purposes only, the Procuring Entity’s address is: [This address may be the same
as or different from that specified under provision ITT 7.1 for clarifications]
Attention: [ [insert full name of person, if applicable]
Postal Address: [insert address]
Physical Address: City, Street, Building name, Floor Number and Room number.
Telephone: [insert telephone number, including country and city codes]
Electronic mail address: [insert email address, if applicable]
The deadline for Tender submission is:
Date:[insert day, month, and year, e.g. 15 June, 2008]
Time: [insert time, and identify if a.m. or p.m., e.g. 10:30 a.m.]
[Note: The date and time should be the same as those provided in the Specific Procurement Notice - Request for
Tenders, unless subsequently amended pursuant to ITT 22.2.]
tenderers [insert “shall” or “shall not”| have the option of submitting their Tenders electronically.
[Note: The following provision should be included and the required corresponding information inserted
only if tenderers have the option of submitting their Tenders electronically. Otherwise omit.]
The electronic Tendering submission procedures shall be: [insert a description of the electronic Tendering
submission procedures|
ITT 24.1 The Tender opening shall take place at:
Attention: / [insert full name of person, if applicable]
Postal Address: [insert address]
Physical Address: City, Street, Building name, Floor Number and Room number.
Date:[insert day, month, and year, e.g. 15 June, 2008]
Time: [insert time, and identify if a.m. or p.m. e.g. 10:30 a.m.] [Date and time should be the same as
those given for the deadline for submission of Tenders (ITT 22).]
[Note: The following provision should be included and the required corresponding information inserted
only if tenderers have the option of submitting their Tenders electronically. Otherwise omit.]
The electronic Tender opening procedures shall be: finsert a description of the electronic Tender opening
procedures.|
ITT 24.6 The number of representatives of the Procuring Entity to sign is

E. Evaluation and Comparison of Tenders

ITT 29.3

The manner of rectify quantifiable nonmaterial nonconformities described below:

ITT 31.1

The currency that shall be used for Tender evaluation and comparison purposes to convert at the selling
exchange rate all Tender prices expressed in various currencies into a single currency is: [Insert name of
currency|

The source of exchange rate shall be: [Insert name of the source of exchange rates (e.g., the Central
Bank in Kenya.]

The date for the exchange rate shall be: [insert day, month and year, e.g. 15 June, 2008 not earlier than
30 days prior to the deadline for submission of the Tenders, nor later than the original date for the
expiry of Tender validity period].

ITT 32.3

A margin of preference and/or reservation [insert either “shall” or “shall not”|apply and specify the
details.

If a margin of preference applies, the application methodology shall be defined in Section III — Evaluation
and Qualification Criteria.
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ry /

ITT 3258 The insatation fo tender = extended o the following  prouwp that quahify for Feservations
wha shall he duly registered
with
{Thewe proups are Srall and Meadium Errerprives, Women Enderprives, Yourh Enterprises and Enterprives
of ey vimg witk disalilig, ay the crse sray be; dexeribe precively which geoup giraliffes).
ITT 332 Price esaluation will be done fior (spectfy ftems or Loz
FeaaHIFaerE |
ITT 332 (d) Additional evaluation factors ane
ITT 3%6 The adjustments shall be determimed using the following critenia, from amongst those set oul in Section 101,
Evalsation amd Qualification Crntena: frefer te Sectien £, Evelaation ord (ualificeidion Criterio; insers
complementary detally If neceisaryf
(@) Deviation in Delivery schedule: finserd Yev or Neoo §If pes invert the adiastmend foctor i Section I,
Evaluation ard (Inaliffcation Criteria)
(b Deviation in payvment schedule: firvert Kes or Mo, I pes forsers the adiastmend foctor in Section I,
Evaluarion and (ralification Criteria)
(e) the cost of mapr replacement componenl, mandatory spane pans, and serace fiosers Fey or Noo §f
yes, dmserr the Methodofogy amd criverin in Secilon I, Evaluarion and (ualiffcatior Critertaf
(b il availabilivy in Kenva of spane parts and after-zales services for the eguipment offered im tlse Tender
fimvert Yo or Moo 0 pex, fosers the Wethodology ond criterie in Section [, Evofuetion aod
Cualificasion Criveriaf
(e} Life cyele costs: the costs during the 1ife of the goods or equipment flasers Fes ar Ne, I pes, irsers the
Meshodotogy ard eriterin (v Secrion T, Evelaation and Qualificetion Criteriaf
(M the performance and productivity of the squipment offered; finseer Vex o Mo, I pes, invery phe
Methadolegy and criterief
(gl finsert any other specific eriteria in Secrlom I, Evalwation and Qualificetion Criteria)
F. Award of Contract
ITT 46.3 Performancs security if s¢ required shall be in the sum of
ITT 47 The proceduns for making a Procurement-related Complanm are detailed in the “Notice of Inention to

Award the Contract™ herein and are alse pvailable from the PFRA Website www ppra, po ke,

I a Tenderer wishes 1o make a Procurement-related Complaing, the Tenderer should submit s compladn
following these procedures, in writing {by the quickest means available, that is either by email or fra, v

For the attention: fisert Gl name of persen receinding complainit]

Title'positson: finverd difleposition]

Procuring Entity: firserd aoae of Procurieg Enbityf

Emnil address: firsers email address]

In summmary, a Procurement-redated Complaing may challenge any of the follewing:
L. b terms of the Tendering Documents: and

2. the Pricuring Entiny's decision we award the contrct,
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SECTION Il - EVALUATION AND QUALIFICATION CRITERIA

1.

11

1.2

2.

General Provisions

Wherever a Tenderer is required to state a monetary amount, Tenderers should indicate the Kenya
Shilling equivalent using the rate of exchangeedatned as follows:

a) For business turnover or financial data required for each-y@arhange rate prevailing on the
last day of the respective calendar year (in which the amounts for that year is to be converted) we
originally established.

b) Value of sigle contract Exchange rate prevailing on the date of the contract signature.

c) Exchange rates shall be taken from the publicly available source identiftesl IiIRT 14.3.
Any error in determining the exchange rates in the Tender may be corrected byctménBg
Entity.

This section contains the criteria that the Procuring Entity Procuring Entity shall use to evaluate
tender and qualify tenderers. No other factors, methods or criteria shall be used other than thos
specified in this tender documeiithe Tenderer shall provide all the information requested in the
forms included in Section IV, Tendering Forms. The Procuring Entity should use the Standard Tende
Evaluation Report for Goods and Works for evaluating Tenders.

Evaluation of Tenders (ITT 33)

2.1Successful Tender or Tenders

2.2

The Procuring Entity shall use the criteria and methodologies listed in this Section to evaluate
Tenders. By applying these criteria and methodologies, the Procuring Entity shall determine the
successful Tender or Tendsvkich has/have been determined to:

a) be substantially responsive to the tender documents;

b) offer the lowest evaluated cost to the Procuring Entity for all items of Goods to be procured
based on either a single Contract or all multiple Contracts combigetheacase may be, in
accordance with the ITT 13.6 inviting Tender prices and discounts, and provisions made of the
Tender Document for evaluation of tenders and award of contract (s); and

c) be offered by Tenderer or Tenderers that substantially meet aligagion criteria
applicable for Contract or combined Contracts for which they are selected.

Evaluation of Tenders
Preliminary examination for Determination of Responsiveness

The Procuring Entity will start by examimgnall tenders to ensure they meet in all respects the
eligibility criteria and other mandatory requirements in the ITT, and that the tender is complete in all
aspects in meeting the requirements provided for in the preliminary evaluation criteria outlined
below. The Standard Tender Evaluation Report Document for Goods and Works for evaluating
Tenders provides very clear guide on how to deal with review of these requirements. Tenders that d
not pass the Preliminary Examination will be consideredresponi&/e andwill not be considered
further

1. Mandatory requirements

i. Certified @py of valid tax compliance certificate

ii. Certified @py of VAT/PIN certificate

iii. Certified wpy of certificate of registration /incorporation.

iv. Proven physical location of the firm fopany (attaclecertified copyof tenancy agreement
or title deed, utilitybills or business permit)

v. A currenti CR12 /CR13 form or equivalent f@usinessRegistrationService

vi. Completed, signed, and stampeekrtificate of independent tender determinatiotha
format provided

Page 27 of 104



Vil.

viii.

Xi.

Xii.
Xiii.
XiV.

Completed, signed, and stamgelf-declaration form that the person/tenderer is not
debarred in the matter of the Public Procurement and Asset Disposal Act 2015.
Completed, signed, and stamgelf-declaration form that the person/temer will not
engage in any corrupt or fraudulent practice in the format provided.

Completed, signed, and stampkzgtlaration and commitment to the code of ethics in the
format provided.

Completed, signed, and stamp@dnfidential Business Questionnaireformat provided.
Completed, signed, and stampeehderer Information Form in the format provided.
Completed, signed, and stampgeice Schedule in the format provided.

Tenderer shall chronologically serialize all pages of the tender documents

Shall be spported bya tender Security of Kenya Shillings 100,000.00 in the format
provided in this tender document from a Bank or any other institution permitted to issue
tender security in Kenya. Tlogiginal Tender Security shall be deposited at the Tender Box
outsideRoom 15B, Ground Floor, Thika Townhall before the tender closing deadline

Note
1. Copies of documents specified above shall be certified by a Commissioner for
Oaths.
2. Lack of any of the mandatory requirements will lead to a disqualification at the
preliminary evaluation stage.
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2.

TECHNICAL EVALUATION CRITERIA

S/NO

EVALUATION CRITERIA

Maximum

Proof of Capacity

20MKS

Certified bank statementsfor the immediate previoudyears-
(Each 5marks) 10 marks

Copies of Audited financial statemend for the last 2 years signed
by a Certified Public Accountant and director/company secrétar
marks (each 5 marks)

Experience:

50MKS

General Experience(Submit evidence of Purchase Orders) a
maximum of four (4no) LPO/LS@s marks each}20 marks

Specific Experience(Submit evidence of deliveries and experiendg
supplying related or relevant to items quoted f@p marks each
for deliveries/LPOs10 marks

Recommendation Letters(Submit a maximum of 4

Recommendation letters from pagie@ts in their letter heads or a
completed Current/ Former Clients Checklist form attached (Du
Completed, Signed and Stampé&dMarks for Each Client referenc
Maximum 20 Marks

Compliance to Specifications

20MKS

Compliance Checklist on specificaons
Certification by Kenya Plant Health Inspectorate Services (KEP
for the seeds quoted f&rMarks

Dealers License/ Authorization by Kenya Plant Health Inspector
Services (KEPHIS) for the seeds quotedbsfdfarks

Submit Data Sheets for ltemfQuoted for

Submit Data/Fact Sheets, Brochures, Brand Names, and featur
Seeds quoted for.

-10 marks

Delivery Period

10 MKS

Indicate delivery time after receipt of an LPO.
In number of days:
1.within 7 days 10Mks
2. Within 14 day$sMks
3.Within 21 days3Mks

4 Beyond 21 day®MKks

Total

100 Mks

Note:

A bidder shall score at leas60%of the total scoreo be subjected to financial evaluation.
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FINANCIAL EVALUATION CRITERIA

The successful bidder in the technical stage will proceethémdial evaluation and the lowest evaluated
bidder will be awarded the tender.

Evaluation of Technical aspects of the Tender

The Procuring Entity shall evaluate the Technical aspects of the Tender to determine compliance with th
Procuring Entity's reqeements under Section V 'Schedule of Requirement' and whether the Tenders are
substantially responsive to the Technical Specifications and other Requirements.

[The Procuring Entity will highlight herein an particular details, characteristics, funotial guarantee

or other requirements under the specificatic which the Tenderer is required to specifically con

or provide details as per Section V, Supr Requirements or other parts of the Tender Docu

To facilitate, atemplate may be attached or clearly described all information and list of documentation to be
submitted by Tenderers to enable evaluation of Technical parts of the Tender]

Evaluation of Commercial Terms and Conditions of the Tender (ITT 33.1(a)):

The Procuring Entity shall determine whether the Tenders are substantially responsive to the Commercial an
Contractual Terms and Conditions (e.g. performance securities, Payment and delivery schedules).

[The Procuring Entity will highlight herein any pactilar requirements under the Contract which the
Tenderer is required to specifically confirm or provide information to enable evaluation of Commercial Terms
and Conditions of the Tender]

2.2.1 Evaluation Criteria (Other Factors) (ITT 33.6)

The Procuringentity's evaluation of a Tender may take into account, in addition to the Tender Price quoted
in accordance with ITT 13.8, one or more of the following factors as specified in ITT 33.2(d) and in TDS ITT
33.6 using the following criteria and methodologies.

a) Delivery schedule

The Goods specified in the List of Goods are required to be delivered within the acceptable time range (afte
the earliest and before the final date, both dates inclusive) specified in Section V, Schedule of Requirement
No credit wil be given to deliveries before the earliest date, and Tenders offering delivery after the final date
shall be treated as na@asponsive. Within this acceptable period, an adjustment of [insert the adjustment
factor], will be added, for evaluation purpssanly, to the Tender price of Tenders offering deliveries later
than the AEarliest Delivery Dateo specified in S

[An adjustment factor of 0.5% per week of delay would be reasonable. However, the adjustment fadtor shoul
not be more than the rate of Liquidated Damages to be applied in case of delay in delivery of Goods ant
Services under the Contract conditions.]

b) Deviation in payment schedule[insert one of the following]
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i) tenderers shall state theiefider price for the payment schedule outlined in the SCC. Tenders shall
be evaluated on the basis of this base price. tenderers are, however, permitted to state an alternati
payment schedule and indicate the reduction in Tender price they wish two#ach alternative
payment schedule. The Procuring Entity may consider the alternative payment schedule and the
reduced Tender price offered by the tenderer selected on the basis of the base price for the payme
schedule outlined in the SCC.

or

i) The SCCstipulates the payment schedule specified by the Procuring Entity. If a Tender deviate
from the schedule and if such deviation is considered acceptable to the Procuring Entity, the Tende
will be evaluated by calculating interest earned for any earligmeats involved in the terms
outlined in the Tender as compared with those stipulated in the SCC, at the rate per annum [inser
adjustment rate].

Cost of major replacement componentsmandatory spare parts, and senvitesert one ofthe

followings]

Thelist of items and quantities of major assemblies, components, and selected spare parts, likely

to be required during the initial period of operation specified in the TDS 15.4, is in the List of Goods.
An adjustment equal to the total cost of these iterhthe unit prices quoted in each Tender, shall be
added to the Tender price, for evaluation purposes only.

or

The Procuring Entity will draw up a list of higilsage and highalue items of components and spare
parts, along with estimated quantities ghge in the initial period of operation specified in the TDS
15.4. The total cost of these items and quantities will be computed from spare parts unit prices submitte
by the tenderer and added to the Tender price, for evaluation purposes only.
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f)

or

Tenderer shall provide along with its Tender, the list of recommended spare parts for Goods offered indi
for each item of spare part the recommended quantity and unit, and total CIP final destinationquriiesk re
during the initial period of operation specified in the TDS 15.4. The prices offered shall not excee
prevailing prices charged to other parties by the Tenderer. The cost of such spare parts will not be tak
account for tender evaluatiolmhe Procuring Entity may award the contract for spare parts to the Tend
that is successful for the supply of Goods, by selecting at its option, from the Tender's list of recommi
spare parts, such items and
guantities against each as the ProcuringitfEmay deem appropriate at the unitprices indicate

by the Tenderer but not exceeding% (present) of the cost of Goods [normally not more
10% or 15%.]

d)Availability in Kenya of spare parts and after sales services for equipmearedffn ~ the Tender

i)
i)

ii)

iv)

An adjustment equal to the cost to the Procuring Entity of establishing the minimum service facilities
parts inventories if quoted separately, shall be added to the Tender price, for evaluation purposes only

Life Cycle Costs

If specified in TDS 33.6, an adjustment to consider the additional life cycle costs for the period spe
below, such as the operating and maintenance costs of the Goods, will be added to the Tender pr
evaluation purposes only. The adjustment Wél evaluated in accordance with the methodology specifie
below and the following information:

[Note to Procuring Entity: Life cycle costing should be used when the costs of operation and/or mainter
over the specified life of the goods are estimabele considerable in comparison with the initial cost anc
may vary among different Tenders. Life cycle costs shall be evaluated on a net present value basis. If lif
costs apply, then specify the factors required to determine them for evaluatasgsir

[Either amend the following text as required, or delete if life cycle cost is not applicable]

number of years for life cycle cost determinatiimsert the number of years of economic life of Goods];
the discount rate to be applied to detierthe net present value of the dfgcle-cost is[linsert the

discount rat¢

the annual operating and maintenance costs (recurrent costs) shall be determined on the basis of the ft
methodology{insert methodology E.G. This should includetbrs that will baused for determination of life
cycle cost such as costs of operation and maintenance, residual value at the end of economic life of (
major elements that will be used for determination of cost of operation and maintenance feiethpasver,
labor, spare parts, etc. unit prices of elements such as fuel, power, etc., quantity of annual usage such
or Hours of operation of Goods, Formula for calculation of LCC]; etc

and the following information is required from tendeffensert any information required from

tenderers, including prices e.g. Guaranteed fuel and/or power consumption, cost of labour, spare parts

etd.

Performance and productivity of the equipment [insert one of the followings]

)

Performance and productivity the equipment. An adjustment representing the capitalized cost of additic
operating costs over the life of the goods will be added to the Tender price, for evaluation purposes if sp
in the TDS 33.6. The adjustment will be evaluated based odrtein the guaranteed performance ol
efficiency offered in the Tender below the norm of 100, using the methodology specified below.

[insert the methodology and criteria if applicable E.G. The Following aspects could be considered ir
formulation of his methodology and criteria: (i) Tender price for the equipment; ii) Price of spare pa
required for AAA years of operations, iii) Adjustments to tender price for omissions, deviations and exce|
to technical and commercial conditions in the tendecuments; iv) Capitalized cost savings due to th
equipment efficiency at the rate XXX (specify currency and amount) for ea¢iY % percent) above the
minimum ZZZ % (percent) efficiency; v) Capitalized cost for the auxiliary power consumptid?P&t
(specify currency and amount) per KW for AAA years; and vi) Applicable discount EB&866. |

or

ii) An adjustment to consider the productivity of the goods offered in the Tender will be added to
the Tender price, for evaluation purposes only, if specifidd T 33.6. The adjustment will be
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9)

evaluated based on the cost per unit of the actual productivity of goods offered in the Tender with
respect to minimum required values, using the methodology specified below.

[insert the methodology and criteria if apmable E.G. The evaluation and comparison of
responsive tenders shall be based on the total life cycle cost for XXX years, per unit of output.
The life cycle cost shall be the sum of the initial purchase price of the equipment and the cost of
operation inelectric energy for XXX years of operation at unit cost of AAA (specify currency and
amount) per kwh, discounted to net present value at YYY percent.]

Specific additional criteria

[Other specific additional criteria to be considered in the evaluatimhthee evaluation method shall be
detailed in TDS 34.6][If specifisustainable procurement technical requirementiave been specified

in Section VIF Specification,either state that (i) those requirements will be evaluated on a pass/fail
(compliance basj or otherwise (ii) in addition to evaluating those

requirements on a pass/fail (compliance basis), if applicable, specify the monetary adjustments to b
applied to Tender Prices for comparison purposes on account of Tenders that exceed the specifie
minimum sustainable procurement technical requirements.]

2.2.4. Multiple Contracts (ITT 33.4)
MARGIN OF PREFERENCE

3.

3.1

3.2

If the TDS so specifies, the Procuring Entity will grant a margin of preference of 15% (fifteen percent) to
Tenderers offering goods maagfured, mined, extracted, grown, assembled or-pemsiessed in Kenya.
Goods assembled or sepriocessed in Kenya shall have a local content of not less than 40%.

The margin of preference will be applied in accordance with, and subject to, thérfgliarovisions:

a)

b)

d)

Tenderers applying for such preference on goods offered shall provide, as part of the data for
gualification, such information, including details of the goods produced in Kenya, so as to determine
whether, according to the classificatiestablished by the Procuring Entity, a particular category of
goods or group of goods qualifies for a margin of preference.
After Tenders have been received and reviewed by the Procuring Entity, goods offered in the responsiv
Tenders shall be assessedhszertain they are manufactured, mined, extracted, grown, assembled or
semi processed in Kenya. Responsive tenders shall be classified into the following groups:
i) Group A: Tenders offering goods manufactured in Kenya, for which (a) laboumederials,
and components from within Kenya account for more than forty (40) percent of dWoiks
price; and
(b) the production facility in which they will be manufactured or assembled has been engaged in
manufacturing or assembling such goods at least since thefde¢énder submission date;
ii) Group B: All other Tenders offering Goods manufactured in Kenya;
i)  Group C: Tenders offering Goods manufactured outside Kenya that have been already
imported or that will be imported

To facilitate this classification by thedturing Entity, the Tenderer shall complete whichever version

of the Price Schedule furnished in the Tender Documents is appropriate. Incorrect classification may
render the Tender neamsponsive as no reclassification will be permitted after Tender rgpeni
Tenderers shall provide correct information especially with respect to duties, taxes etc. paid on
previously imported Goods and percentage of local labour, materials and components for Goods
manufactured in Kenya as any false information which caneaupported by documentation may
render the Tender neresponsive besides other sanctions for providing falsified information.

The Procuring Entity will first review the Tenders to confirm the appropriateness of the Tender group
classification to which Trederers assigned their Tenders in preparing their Tender Forms and Price
Schedules.

All evaluated Tenders in each group will then be compared to determine the lowest evaluated Tender c
each group. Such lowest evaluated Tenders shall be compared withtlesrcind if
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f)

as a result of this comparison a Tender from Group A or Group B is the lowest, it shall be selected for
award.

If as a result of the preceding comparison, the lowest evaluated Tender is a Tender from Group C,all T
from Group C shall be further compared with the lowest evaluated Tender from Group A after adding t
evaluated price of goods offered in each Tender from Group C, for the purpose of this further compe
only, an amount equal to 15% (fifteen petgei the respective CIP Tender price for goods to be importe
and already imported goods. Both prices shall include unconditional discounts and be correcte
arithmetical errors. If the Tender from Group A is the lowest, it shall be selected for Hwatdthe lowest
evaluated Tender from Group C shalll be select

Post Qualification of Tenderers (ITT 37)

[Note for Procuring Entity to be deleted before issuing the tender documents

This STD for Procurement of Goods @s®s that no Prequalification has taken place before tendering. Howev
if a Prequalification process is undertaken, the Qualification Criteria stipulated in this Section Ill, Evaluation :
Qualification Criteria must be updated to ensure that the Tesrdmrd any SubSuppliers shall meet or continue
to meet the Criteria used at the time of Prequalification.]
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4.1

4.2

PostQualification Criteria (ITT 37.1)

In case the tendevas not subject to prgualification the tender that has been determined to be the lowest
evaluated tenderer shall be considered for contract award, subject to meeting each of the following condition
(post qualification Criteria applied on a GO/NO GO basis). The Procuring Entitycsingl out the post
gualification of the Tenderer in accordance with ITT 37, using only the requirements specified herein.
Requirements not included in the text below shall not be used in the evaluation of the Tenderer's qualifications
The minimum quafication requirements for multiple contracts will be the sum of the minimum requirements
for respective individual contracts, unless otherwise specified.

[Note for Procuring Entity to be deleted before issuing the tender documents

Select requirementsiiteria) for post qualification from below as relevant and appropriate for the nature,
size and type of Goods and Services to be procured. Generally, for procurement of Goods, unless the value
the item is very large, the criteria for assessment of Mentufer's technical capability should always be
considered more important than its financial resources. For very small value items, the criteria for financial
capability may even be omitted)].

If the Tenderer is a manufacturer
a) Financial Capability

i) The Tenderer shall demonstrate that it has access to, or has available, liquid assets, unencumbered r
assets, lines of credit, and other financial means (independent of any contractual advance

payment) sufficient to meet the supply cash flow ehya Shillings [or
equivalent].
i)Minimum average annual supply turnover of Kenya Shillings [insert amount, speci

a figure about 2.5 times the total Tender price)leguivalent calculated as totadrtified payments
received for contracts gfoods manufactured and supplied within the last

[insert number of
years). In case of multiple contracts, limitation will be placed on the number of item(s) that
will be awarded to the Tenderer.

b)  Experience and Technical Capacity

The Tenderer shall furnish documentary evidence to demonstrate that it meets the following experience
requirement(s) using the form provided in Section IV. In case the Tenderer is a JV, experience anc
demonstrated technical capacity of only the JV shall be takemaccount and not of individual members nor
their individual experience/capacity will be aggregated unless all members of the JV have been manufacturin
and supplying Goods offered in the Tender to the same technology, processing, design, materials
specifications, model number, etc. in all respects such that Goods manufactured have the same function:
characteristics, performance parameters, outputs and other guarantees and fully interchangeable which sh
be documented along with other required doent® demonstrating capacity to the satisfaction of the
Procuring Entity in case individual members claim experience. Otherwise, documents evidencing experienc
and technical capacity shall be in the name of the JV that submitted the Tender. Wherever thaWoi Si mi
Goodso have been used it includes upgrades, | at e
and technology. Refer to Form Egpo provide the required information.

[list the requirement(s),including experiencein successfly implementingsustainable procurement

requirements, if specified in the tender document.] Samples of Experie Requirements:

i) The Tenderer shall be manufacturing similar Goods for the last (specify the number
of years to covem sufficiently long period ranging from 2 to 5 years dependin¢upon the
Goods to be procurgd

i)  The Tenderer shall furnish documentary evidenceto demonstrate successful completion of at
least

(Insert numbej of contracts of similar Goods in the last

(specify numbgreach contract costing at least Kenya shilling
equivaleniand involving a supply of at least percentage
of required quantityusually the percentage is about-B0%) in some cases where Procuring
Entity requires deliveries in a scheduled manner ov a specified time include item (i) below.
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4.3

4.4

4.5

4.6.

mréal) The installed capacity to manufactur number of items Epecify
vant item numbeshall not be less than units pe

(specify week or month

c) (Optional) Documentary Evidence of Usage of Goods (When approprigte
The Tenderer shall furnish documentary evidence satisfactoing tProcuring Entity to
demonstrate that similar Goods as offered in the Tender have been in successful use or
operation for the last

years. If the Tenderer is a JV, the evidence of demonstrated usage of Goods

supplied in the past shall be in the narhthe JV.

If Tenderer is a Supplier:

If a Tenderer is a Supplier offering the Goods on behalf of or from a Manufacturer under Manufacturer's
Authorization Form (Section IV, Tendering Forms), the Manufacturer shall demonstrate the above
qualifications 4.2 (b) (i), (i), and (iii) and the Tenderer shall demonstrate it meets the following criteria.

i) The Tenderer shall demonstrate that it has access to, or has available, liquid assets, unencumbered re

assets, lines of credit, and other financial mgamependent of any contractual advance payment)
sufficient to meet the supply cash flow of Kenya Shillings

i) Minimum  average annual supply turnover of Kenya Shillings [insert amount]or
equivalent calculated as total certifipdyments received for contracts in progress and/or
completec  within the lasfinsert of year]years, divided byinsert number of yearsjears

iii) Has satisfactorily and substantially completed at le (specify numbej contract(s

of a sinilar nature either within Kenya, the East African Community or abroad, as a prime supy
or a joint venture member, each of a minimum value in Kenya shillings equivalent.

History of non-performing contracts:

Tenderer (Supplier or/and mdaaturer, and each member of JV in case the Tenderer is a JV, shall
demonstrate that Ngperformance of a contract did not occur as a result of the default of the Tenderer,
manufacturer or the member of JV as the case may be, in theplesify years The required information

shall be furnished as per form Cexyl

Pending Litigation

Financial position and prospective letegm profitability of the Single Tenderer, and in the case the
Tenderer is a JV, of each member of the JV, shall remain smaodding to criteria established with respect

to Financial Capability under paragraph | (i) above assuming that all pending litigation will be resolved
against the Tenderer. Tenderer shall provide information on pending litigations as per Foren CON

Litigation History

There shall be no consistent history of court/arbitral award decisions against the Tenderer, in the last

(specify yeans All parties to the contract shall furnish the information on the related Form-(CON
2) about aw litigation or arbitration resulting from contracts completed or ongoing
under its execution over the years specified. A consistent history of awards against the Tenderer or any
member of a JV may result in rejection of the tender.
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SECTION IV - TENDERING FORMS

Form of Tender Tenderer Information FormTenderer JV Members Information Form

Price Schedule: Goods Manufactured Outside Kenya, to be Imported Price Schedule: Goods Manufactured
Outside Kenya, already imported Price SalledGoods Manufactured in Kenya Price and Completion Schedule

I Related Services Form of Tender Securiyemand Guarantee Form of Tender Security (Tender Bond)

Form of TendeiSecuring Declaration Manufacturer's Authorization Form
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FORM OF TENDER
INSTRUCTIONS TO TENDERERS

i) The Tenderer must prepare this Form of Tende®gniculture Inputs’ Certified Seeds for Short Rains
2021with its letterhead clearly showing the Tenderer's complete @améusiness address.

1)) All italicized text is to help Tenderer in preparing this form.

iii)  Tenderer must complete and sign CERTIFICATE OF INDEPENDENT TENDER DETERMINATION and
the SELF DECLARATION OF THE TENDERER attached to this Form of Tender.

Date of thisTender submission............ [insert date (as day, month and year) of Tender
submission] Tender Name and Identification :.................. [insert
identification] Alternative NO.:........ccccccvvvviviiiiiiiiiiiiiinnnns) [insert idenification No if this is a Tender

for an alternative]
TO i [insert complete name of Procuring Entity]

a) No reservations:We have examined and have no reservations to the Tendering document, including
Addenda issued iaccordance with Instructions to tenderers (ITT 7);

b) Eligibility : We meet the eligibility requirements and havecanoflict of interest in accordance with ITT 3;

c) Tender/ProposatSecuring Declaration We have not been suspended nor declared ineligibleeby t
Procuring Entity based on execution of a Ter8ecuring Declaration.
or
ProposalSecuring Declaration in Kenya in accordance with ITT 3.6;

d) Conformity: We offer to supply in conformity with the Tendering document and in accordance with
the Delivey Schedules specified in the Schedule of Requirements the following Giosdst i brief
description of the Goods and Related Seryjces

e) Tender Price The total price of our Tender, excluding any discounts offered in iterff) below is:

Option 1, incase of one loffotal price is]insert the total price of the Tender in words digires,
indicating the various amounts and the respective currencies];

or

Option 2, in case of multiple lots: (a) Total price of eachilwddrt the total price of e&clot in words and
figures, indicating the various amounts and the respective currénaies (b) Total price of all lotéssum of
all lots) [insert the total price of all lots in words afidures,indicating the variousmounts and the respective
currendeg;

f) Discounts The discounts offered and the methodology for their application are:
i)  The discounts offered areSpecify in detail each discount offeried.

ii)  The exact method of calculations to determine the net price after application of discountsvare sh
below: [Specify in detail the method that shall be used to apply the disfounts

Q) Tender Validity Period: Our Tender shall be valid for the perisdecifiedin TDS 17.1 (as amendei,
applicable) from the date fixed for the Tender submission deasitieeified in TDS 21.1 (as amended, if
applicable), and it shall remain binding upon us and may be accepted at any time before the expiration of th:
period;

(h)  Performance Security If our Tender is accepted, we commit to obtain a performance security in
acordance with the Tendering document;
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)

K)

P

(@

(n)

One Tender per tenderer We are not submitting any other Tender(s) as an individual tenderer, aa@ we
not participating in any other Tender(s) as a Joint Venture member, or as a subcontractagetatite m
requirements of ITT 3.9, other than alternative Tenders submitted in accordance with ITT 12;

Suspension and DebarmentWe, along with any of our subcontractors, suppliers, consultaatsjfacturers,

or service providers for any part of the contrare not subject to, and not controlled by any entity or individual
that is subject to, a temporary suspension or a debarment imposed by the Procuring Entity. Further, we are
ineligible under the Kenya laws or official regulations or pursuant eceion of the United Nations Security
Council;

State-owned enterprise or institution: [select the appropriate option and delete the other] [We are stdte
owned enterprise or institution] / [We are a stat@ned enterprise or institution but meet tiequirements of
ITT 3.7];

Commissions, gratuities, feesWe have paid, or will pay the following commissions, gratuities, or
fees with respect to the Tendering process or execution of the Cdimist complete name of eaBecipient,

its full address, the reason for which each commission or gratuity was paid and the amount and currency
each such commission orgratuity]

Name of Recipient Address Reason Amount

(1f none has been paid or is to be pai d, i nd

Binding Contract: We understand thatis Tender, together with your written acceptance thénetided in
your Letter of Acceptance, shall constitute a binding contract between us, until a formal contract is prepare
and executed;

Procuring Entity Not Bound to Accept We understand thabwu are not bound to accept the lowest
evaluated cost Tender, the Best Evaluated Tender or any other Tender that you may receive; and

Fraud and Corruption : We hereby certify that we have taken steps to ensure that no person aatsgrfor
on our behalf mgages in any type of Fraud and Corruption.

Code of Ethical Conduct We undertake to adhere by the Code of Ethics for Persons Participainglic
Procurement and Asset Disposal, copy available from specify webside during the
procuremenprocess and the execution of any resulting contract.

Collusive practices We hereby certify andonfirm that the tender is genuine, roollusive and madeith
the intention of accepting the cont r aatdoflndéperalena r d
tender Determinationo attached bel ow.

We, the Tenderer, have completed fully and signed the following Forms as part of our Tender:

a) Tenderer's EligibilityConfidentialBusiness Questionnaireto establish we are not in angnflict
to interest.

b) Certificate of Independent Tender Determinaiido declare that we completed the tender without
colluding with other tenderers.

c) SeltDeclaration of the Tenderérto declare that we will, if awarded a contract, not engage in any
form of fraud and corruption.

d) Declaration and commitment to the Code of Ethics for Persons Participating in Public
Procurement and Asset Disposal.

Further, we confirm that we have read and understood the full content and scope of fraud and corruption as inform
i Ap p e n Braud andl Corruption ¢ attached to the Form of Tender.

Name of the tenderer *[insert complete name of the tendérer
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Name of the person duly authorized to sign the Tender on behalf of the tenderér[ insert complet@ame of
person dw authorized to sign the Tendler

Title of the person signing the Tender[insert complete title of the person signing the Tehder

Signature of the person named abovdinsert signature of person whose name and capacitglawen

abové Date signed/insertdate of signinjday of [insert month [insert yeat

*: Inthe case of the Tender submitted by a Joint Venture specify the name of the Joint Venture as tenderer.

**: Person signing the Tender shall have the power of attorney given by tleedenthe power of attorney
shall be attached with the Tender Schedules.
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CERTIFICATE OF INDEPENDENT TENDER DETERMINATION

I, the undersigned, in submitting the accompanying Left&€eonder to the [Name
of Procuring Entity] for: [Name and number of tend
in response to the request for tenders made [Name of Tenderer]dc

hereby make the following statements that | certify to be true and corimpétery respect:

| certify, on behalf of [Name of Tendererjhat:

1.

2.

| have read and | understand the contents of this Certificate;

I understand that the Tender will be disqualified if this Certificate is found not to be true and complete i
every respect;

| am the authorized representative of the Tenderer with authority to sign this Certificate, and to submit the
Tender on behalf of the Tenderer;

For the purposes of this Certificate shalihcludhamy Ten
individual or organization, other than the Tenderer, whether or not affiliated with the Tenderer, who:

a) has been requested to submit a Tender in response to this request for tenders;

b) could potentially submit a tender in response torésiest for tenders, based on their
gualifications, abilities or experience;

The Tenderer discloses that [check one of the following, as applicable]:

a) The Tenderer has arrived at the Tender independently from, and without consultation,
communication, agement or arrangement with, any competitor;

b) the Tenderer has entered into consultations, communications, agreements or arrangements with one ¢
competitors regarding this request for tenders, and the Tenderer discloses, in the attached docum
complete details thereof, including the names of the competitors and the nature of, and reasons for,
consultations, communications, agreements or arrangements;

In particular, without limiting the generality of paragraphs (5)(a) or (5)(b) above, theigekn no
consultation, communication, agreement or arrangement with any competitor regarding:

a) prices;
b) methods, factors or formulas used to calculate prices;
c) the intention or decision to submit, or not to submit, a tender; or

d) the submission of a tendehich does not meet the specifications of the request for Tenders; except as
specifically disclosed pursuant to paragraph (5)(b) above;

In addition, there has been no consultation, communication, agreement or arrangement with any comg
regarding te quality, quantity, specifications or delivery particulars of the works or services to

which this request for tenders relates, except as specifically authorized by the procuring authority or as
specifically disclosed pursuant to paragraph (5)(b) above;

the terms of the Tender have not been, and will not be, knowingly disclosed by the Tenderer, directly or indire
to any competitor, prior to the date and time of the official tender opening, or of the awarding of the Cont
whichever comes first, lgss otherwise required by law or as specifically disclosed pursuant to paragraph (5
above.

Name

Title

Date

[Name, title and signature of authorized agent of Tenderer and Date]
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SELF-DECLARATION FORMS

FORM SD1

SELF DECLARATION THAT THE PERSON/TENDERER IS NOT DEBARRED IN THE
MATTER OF THE PUBLIC PROCUREMENT AND ASSET DISPOSAL ACT 2015.

R of Post Office BOX.......cvvvvevniiiireeeeneeenen being a reent of
.............................................. in the Republic of..............................................dO herelaystaadment as follows:

........................................ O e (INSETE tender
title/description)for.........ccociiiiiieec e (lnsert name of the Procuring entitgnd duly
authorized and competent to make this statement.

THAT the aforesaid Bidder, its Directors and subcactbrs have not been cak
red from participating in procurement proceeding under Part IV of the Act.

wn

4.  THAT what is deponed to herein above is true to the best of my knowledge, information and belief.
ééeéeéeeéeéeeée. (Title

,,,,,,,,,

ééééééééééée. . é. ececeececeeec

(Signature)
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FORM SD2

SELF DECLARATION THAT THE PERSON/TENDERER WILL NOT ENGAGE IN ANY CORRUPT OR
FRAUDULENT PRACTICE

PR RRTPRTRRTTRRRTRRSTRTRI (o | =10 ) CTNERTTR TR being a resident of
............................................................................ in the Republic of ................. ccccccemmee....dO hereby make a
statement as follows:

1. THAT lam the Chief Executlve/Managmg Dlrector/PrlnC|paI Officer/Directorof........ccccccevvvvveeen..

é e e e . (insert name of the.Companyho is a Bidderin. . . é é é
respect ofTender No ............................................................... for..........l (insert tender
title/description)

for ., (insert name of the Procuring entitgnd duly authorized and

competent tanake this statement.

2.  THAT the aforesaid Bidder, its servants and/or agents /subcontractors will not engage in any corrupt o
fraudulent practice and has not been requested to pay any inducement to any member of the Boar
Management, Staff and/or emopy e es and/ or agent @nsed hame & éé Brécariag
entity)which is the procuring entity.

3.  THAT the aforesaid Bidder, its servants and/or agents /subcontractors have not offered any inducement to a
member of the Board, Management, Staff andmployees and/or agents of

////////

€ é é é é é é é.(name of the procuring entity).

4.  THAT the aforesaid Bidder will not engage/has not engaged in any corrosive practice with other bidders
participating in the subject tender.

5.  THAT what is deponed to herein abovérige to the best of my knowledge information and belief.

/////////////////////////////

ecéeéecéeceéecec 6éeéééééééee. .. & . ... . ... ... .Eeceecéect
(Title) (Signature) (Date)

Bidder's Official Stamp
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DECLARATION AND COMMITMENT TO THE CODE OF ETHICS

U (person) on b@tafhefof theBusiness/
COMPANY/FINM it declare that | havencaadly

understood the contents of the Public Procurement & Asset Disposal Act, 2015, Regulations and the Code of Ethi
persons participating in Public Procurement and Asset Disposal and my responsibilities under the Code.

| do hereby commit to @tbe by the provisions of the Code of Ethics for persons participating in Public
Procurement and Asset Disposal.

Name Of AULNOMZEA SIGNATOIY.......ccciiiiii e bbb b s e e b e e b e b b e s s e e eeeeeeeeeneeaneeeees
Signéeéeé. . . . . L s s
01 o o USSR
Oof fice addresseéeééeéeéeéeéeceéeéeécece.

Tel ephoneééééé eéeééeceéeé

Emai | eééeééeéeéeéeée.

Nameof t he Firm/ Companyééééé.

,,,,,,,,,,,,,,

(Company Seal/ Rubber Stamp where agjzable)

Witness

,,,,,,,,,,,,,,

///////////////

,,,,,,,,,,,,,,,,,
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APPENDIX 1- FRAUD AND CORRUPTION

(Appendix 1 shall not be modified)

1.

11

2.1

2.2

2.3

Purpose

The Government of Kenya's Arfflorruption and Economic Crime laws atigeir sanction's policies and
procedures, Public Procurement and Asset DisposghAcB83 of 2015and its Regulation, and any other Kenya's
Acts or Regulations related to Fraud and Corruption, and similar offences, shall apply with respect to Pi
Procurement Processes and Contracts that are governed by the laws of Kenya.

Requirements

The Government of Kenya requires that all parties including Procuring Entities, Tenderers, (applicants/propo:
Consultants, Contractors and Suppliers; any-&uttractors, Steonsultants, Service providers or Suppliers; any
Agents (whether declared or not); and any of their Personnel, involved and engaged in procurement under K
Laws and Regulation, observe the highest standard of ethics during the petpesness, selection and contract

execution of all contracts, and refrain from Fraud and Corruption and fully comply with Kenya's laws ¢
Regulations as per paragraphs 1.1 above.

Kenya's public procurement and asset disposghacB3 of 2015)nder Section 66 describes rules to be followed
and actions to be taken in dealing with Corrupt, Coercive, Obstructive, Collusive or Fraudulent practices,
Conflicts of Interest in procurement including consequences for offences committed. A fewrolthi@ps noted
below highlight Kenya's policy of no tolerance for such practices and behavior:

1) aperson to whom this Act applies shall not be involved in any corrupt, coercive, obstructive, collusive
or fraudulent practice; or conflicts of interest irygamocurement or asset disposal proceeding;
2) A person referred to under subsection (1) who contravenes the provisions of tbettsoty commits an
offence;
3)  Without limiting the generality of the subsection (1) and (2), the person sBall be
a) disqualifiedfrom entering into a contract for a procurement or asset disposal proceeding; or
b) if a contract has already been entered into with the person, the contract shall be voidable;
4)  The voiding of a contract by the procuring entity under subsection (7) doésinainly legal remedy the
procuring entity may have;
5)  An employee or agent of the procuring entity or a member of the Board or committee of the procuring
entity who has a conflict of interest with respect to a procurement:
a) shall not take part in the praement proceedings;
b)  shall not, after a procurement contract has been entered into, take part in any decision
relating to the procurement or contract; and
c) shall not be a subcontractor for the bidder to whom was awarded contract, or a member of the g
of bidders to whom the contract was awarded, but the subcontractor appointed shall meet all
requirements of this Act.

6) An employee, agent or member described in subsection (1) who refrains from doing anything prohib
under that subsection, but fdrat subsection, would have been within his or her duties shall disclose ftl
conflict of interest to the procuring entity;

7) If a person contravenes subsection (1) with respect to a conflict of interest described in subsection
(5)(a) and the contract is awd®d to the person or his relative or to another person in whom one of them
a direct or indirect pecuniary interest, the contract shall be terminated and all costs incurred by the p
entity shall be made good by the awarding officer. Etc.

In compliance with Kenya's laws, regulations and policies mentioned above, the Procuring Entity:

a) Defines broadly, for the purposes of the above provisions, the terms set forth below as follows:

i) Acorrupt practiceodo i s t hengdifedthearindiregtly,ofgi vi ng,
anything of value to influence improperly the actions of another party;

Page 45 of 104



b)

d)

e)

f)

i) Afraudul ent practiceo is any act or omi ssi
recklessly misleads, or attempts to mislead, a parptain financial or other benefit or to avoid
an obligation;

i) Acoll usive practiced is an arrangement betw
improper purpose, including to influence improperly the actions of another party;

iv) fAcoer ci visimpalriagotharmiegpor threatening to impair or harm, directly or
indirectly, any party or the property of the party to influence improperly the actions of a party;

vy fiobstructive practiceo i s:

A deliberately destroying, falsifying, altering, or corlgep of evidence material to the
investigation or making false statements to investigators in order to materially impede
investigation by Public Procurement Regulatory Authority (PPRA) or any other appropriate
authority appointed by Government of Kenyaoirdllegations of a corrupt, fraudulent,
coercive, or collusive practice; and/or threatening, harassing, or intimidating any party to
prevent it from disclosing its knowledge of matters relevant to the investigation or from
pursuing the investigation; or

A acts intended to materially impede the exercise of the PPRA's or the appointed authority's
inspection and audit rights provided for under paragraph 2.3 e. below.

Defines more specifically, in accordance with the above procurement Act provisions seirforth f
fraudulent and collusive practices as follows:

"fraudulent practice" includes a misrepresentation of fact in order to influence a procurement or disposa
process or the exercise of a contract to the detriment of the procuring entity or the tendaser or
contractor, and includes collusive practices amongst tenderers prior to or after tender submissior
designed to establish tender prices at artificiatommpetitive levels and to deprive the procuring entity

of the benefits of free and open competition

Rejects a proposal for awamf a contract if PPRA determines that the firm or individual recommended
for award, any of its personnel, or its agents, or itscautsultants, subontractors, service providers,
suppliers and/ or their employees, hasediy or indirectly, engaged in corrupt, fraudulent, collusive,
coercive, or obstructive practices in competing for the contract in question;

Pursuant to the Kenya's above stated Acts and Regulations, may sanction or debar or recommend
appropriate ainority (ies) for sanctioning and debarment of a firm or individual, as applicable under the
Acts and Regulations;

Requires that a clause be included in Tender documents and Request for Proposal documents requiril
(i) Tenderers (applicants/proposers)nSaltants, Contractors, and Suppliers, and theircBuiractors,
Subconsultants, Service providers, Suppliers, Agents personnel, permit the PPRA or any other
appropriate authority appointed by Government of Kenya to infspkaccounts, records and eth
documents relating to the procurement process, selection and/or contract execution, and to have the
audited by auditors appointed by the PPRA or any other appropriate authority appointed by Governmen
of Kenya; and

Pursuant to Section 62 of the abo&et, requires Applicants/Tenderers to submit along with their
Applications/ Tenddercd/aRPRradp onalFsoranofi el fi ncl uded
declaring that they and all parties involved in the procurement process and contract exeeetiot ha
engaged/will not engage in any corrupt or fraudulent practices.
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TENDERER INFORMATION FORM

[The tenderer shall fill in this Form in accordance with the instructions indicated below. No alterations to its format

shall be permittd and no substitutions shall be accepted.]

Date:....ccooveeeeeiiiiee, [insert date (as day, month and year) of Tender subm]ssion
Tender Name and Identification [insertidentification

Alternative NO.:.....vveeveeeriiie [insert identification No if this is a Tender for an
alternative] Page of Pages

1. Tenderer’ sName/insert Tenderer’s legal name]

2.In case of JV, legal name of each member:/insert legal name of each member in JV]

3.Tenderer’s actual or intended country of registration: /insert actual or intended country of registration]

4 .Tenderer’syear of registration: /insert Tenderer’s year of registration]

S.Tenderer’sAddress in country of registration: /insert Tenderer’s legal address in country of registration]

6.Tenderer’s Authorized Representative Information

Name: /insert Authorized Representative’s name]

Address: [insert Authorized Representative’s Address]

Telephone/Fax numbers: [insert Authorized Representative’s telephone/fax numbers]
Email Address: [insert Authorized Representative’s email address]

7. Attached are copies of original documents of /check the box(es) of the attached original documents]

O For Kenyan Tenderers a current tax clearance certificate or tax exemption certificate issued by the the Kenya
Revenue Authority in accordance with ITT 3.14.

[ Articles of Incorporation (or equivalent documents of constitution or association), and/or documents of
registration of the legal entity named above, in accordance with ITT3 4.

[0  Incase of JV, letter of intent to form JV or JV agreement, in accordance with ITT 3.1.
I:I In case of state-owned enterprise or institution, in accordance with ITT4.6 documents establishing:

(1) Legal and financial autonomy
(i1) Operation under commercial law
(1ii) Establishing that the tenderer is not under the supervision of the Procuring Entity

2. Included are the organizational chart, a list of Board of Directors, and the beneficial ownership.
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TENDERER'S ELIGIBILITY - CONFIDENTIAL BUSINESS QUE STIONNAIRE FORM
a) Instruction to Tenderer

Tender is instructed to complete the particulars required in this Boerform for each entity if Tender is a JV.
Tenderer is further reminded that it is an offence to give false information on this Form.

A. Tenderer's details

ITEM DESCRIPTION
| Name of the Procuring Entity
2 Name of the Tenderer
3 Full Address and Contact 1. Country
Details of the Tenderer. 2 City
3 Location
4. Building
5. Floor
6. Postal Address
7. Name and email of contact person.
4 Reference Number of the
Tender
5 Date and Time of Tender
Opening
6 Current Trade License

No and Expiring date

7 Maximum value of business
which the Tenderer handles.

General and Specific Details

b)  Sole Proprietor, provide the following details.

Name in full Age
Nationality Country of Origin
Citizenship
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c) Partnership, pnade the following details.

Names of Partners Nationality Citizenship % Shares owned

(d) Registered Company, provide the following details.

)] Private or public Company

i) State the nominal and issued capital of
the Company: Nominal Kenya Shillings
[(STo U TYZ= 1= o1 TSRS Issued Kenya Shillings
[(STo VTV Z= 1= 01 TP
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iiiy  Give details of Directors as follows.

Names of Director Nationality Citizenship % Shares owned

e) DISCLOSURE OF INTERESTInterest of the Firm in the Procuring Entity.

i) Arethere any Person/PerSONS ... (Name of Procuring Entity
who has an interest or relationship in this firm?

YES/NO.....ciiiiiieiie e If yes, provide details as follows.

i Interest or Relationship with
i Tenderer
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ii)  Conflict of interest disclosure

Type of Conflict Disclosure If YES provide details of the
YES OR NO relationship with Tenderer
l Tenderer is directly or indirectly controlled by or
is under common control with another tenderer.
2 Tenderer receives or has received any direct or
indirect subsidy from another tenderer.
3 Tenderer has the same legal representative as
another tenderer
4 Tender has a relationship with another tenderer,

directly or through common third parties, that puts
it in a position to influence the tender of another
tenderer, or influence the decisions of the
Procuring Entity regarding this tendering process.

5 Any of the Tenderer’s affiliates participated as a
consultant in the preparation of the design or
technical specifications of the works that are the
subject of the tender.

6 Tenderer would be providing goods, works, non-
consulting services or consulting services during
implementation of the contract specified in this
Tender Document.

7 Tenderer has a close business or family
relationship with a professional staff of the
Procuring Entity who are directly or indirectly
involved in the preparation of the Tender
document or specifications of the Contract, and/or
the Tender evaluation process of such contract.

8 Tenderer has a close business or family
relationship with a professional staff of the
Procuring Entity who would be involved in the
implementation or supervision of the such
Contract.

9 Has the conflict stemming from such relationship
stated in item 7 and 8 above been resolved in a
manner acceptable to the Procuring Entity
throughout the tendering process and execution of
the Contract.

f) Certification
On behalf dthe Tenderer, | certify that the information given above is correct.

Full Name

Title or Designation

(Signature) (Date)
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TENDERER'S JV MEMBERS INFORMATION FORM

[The tenderer shall fill in this Form in accordance with the institsi indicated below. The following table shall be filled in for the tenderer and for each member
of a Joint Venture]].

Tender Name and ldentificatiorn............ccccceevvvveenen. [insert identification Alternative No.:................. [insert
identification No if this is a Tender for an alternative].

Page of Pages

1. Tenderer’s Name: [insert Tenderer’s legal name]

2. Tenderer’s JV Member’s name: [insert JV's Member legal name]

3. Tenderer’s JV Member’s country of registration: [insert JV'’s Member country of registration]

4. Tenderer’s JV Member’s year of registration: [insert JV's Member year of registration]

5. Tenderer’s JV Member’s legal address in country of registration: [insert JV's Member legal address in
country of registration]

6.  Tenderer’s JV Member’s authorized representative information

Name: [insert name of JV's Member authorized representative]

Address: [insert address of JV's Member authorized representative]

Telephone/Fax numbers: [insert telephone/fax numbers of JV's Member authorized representative]
Email Address: [insert email address of JV'’s Member authorized representative]

7. Attached are copies of original documents of [check the box(es) of the attached original documents]

[ Articles of Incorporation (or equivalent documents of constitution or association), and/or

documents of the legal entity named above, in accordance with ITT 4.4,
registration

[1  In case of a state-owned enterprise or institution, documents establishing legal and financial autonomy,
operation in accordance with commercial law, and that they are not under the supervision of the Procuring Entity,
in accordance with ITT4.6.

8. Included are the organizational chart, a list of Board of Directors, and the beneficial ownership.
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Price Schedule Forms

[The tenderer shall fill in these Price Schedule Forms in accordance with the instructions indicated. The list of linectikms 1 of th&rice Scheduleshall coincide
with the List of Goods and Related Servisgscified by the Procuring Entity in the Schedule of Requirements.]
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Price Schedule: Goods Manufactured Outside Kenya, to be Imported

/ /|

Date:

Alternative No:

Page N° of
1 2 3 4 5 6 7 8 9
Line Item Description  of [ Country  of | Delivery Quantity Unit price CIP Price Price per line item for inland | Total Price per
N° Goods Origin Date as and physical | cip finsert place {)1{1:111; item transportation and  other | item
defined by | unit of destination] services required in Kenya Line
I Y 1
ncoterms in accordance | (Col. 5x6) to convey the_ Goods to thc_u‘ (Col. 748)
with ITT final destination specified in
14.8(b)(i) TDS
[insert [insert  name | [insert [insert [insert [insert unit price | [insert total [insert the corresponding [insert total price of the
number of | good] country of | quoted number of | CIP per unit] CIP price per | price per line item] line item]
the item] of origin of the | Delivery units to be line item]
Good] Date] supplied
and name of
the physical
unit]

Total Price

Name of tenderer [insert complete name of tenderer] Signature of tenderer /signature of person signing the Tender] Date [Insert Date]




144
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Price Schedle: Goods Manufactured Outside Kenya, already imported*

Price

(Group C Tenders, Goods already imported) Date:
Currencies in accordance with ITT 15 ITT No:
No:
Page N° of
1 2 3 4
Line Item |[Description |[Country |[Delivery |Quantit |Unit price [Custom Unit Price |Price per Price per line  |Sales and Total Price per
N© of Goods of Origin |Date as y and including  |Duties and net of line item net |item for other taxes  |line item
defined by |physical |Custom Import Taxes |custom of Custom |inland paid or (Col. 9+10)
Incoterms |unit Duties and |paid per unit |dutiesand |Dutiesand [transportation |payable per
Import in import Import and other item if
Taxes paid, |accordance |taxes, in Taxes paid, |services Contract is
in with ITT accordance |in required in awarded (in
accordance |14.8(c)(ii), with ITT accordance |Kenya to accordance
with ITT  [[to be 14.8 (c) with ITT convey the with ITT
14.8(c)(i) |supported by |(iii) 14.8(c)(i) goods to their |14.8(c)(iv)
documents] | (Col. 6 (Col. 5x8) [final
minus destination, as
Col.7) specified in
TDS in
accordance
with ITT 14.8
)
[insert | [insert name | [insert [insert [insert | [insert unit | [insert [insert unit | [ insert [insert price | [insert sales | [insert total
numbe | of Goods| country |quoted number | price per | custom duties | price net of | price per per line item | and other  |price per line
r of the of origin | Delivery | ofunits |unit] and taxes custom line item net | for inland taxes item]
item/ of the Date] to be paid per duties and | of custom transportation | payvable per
Good] supplied unit] import duties and | and other item if
and taxes] import services Contract is
name of taxes| required in awarded]
the Kenya/
physical
unit/
Total
Tender




o

Name of tenderer............ooooeiiiiiiiiiiiiieeeee, [insert complete name of tend&igrjature of tenderer..............ccccvmmmevviiiiinnnnnne. [signature of person
signing the TenderPate.............cccccvvviiiiiiiiiiiiiieeeeen. [insert d&tdFor previously imported Goods, the quoted price shall be distinguishable from the
original import value of these Goods declarecctistoms and shall include any rebate or mapkof the local agent or representative and all local costs
except import duties and taxes, which have been and/or have to be paid by the Procuring Entity. For clarity, the teadzskes a0 quote theipe
including import duties, and additionally to provide the import duties and the price net of import duties which is #rcdifiéthose values.]
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&  Price Schedule: Goods Manufactured in Kenya

\l
Kenya (Group A and B Tenders) Date:
Currencies in accordance with ITT15
Name of tenderer [insert complete name of tenderer] Signature of tenderer [signature of person signi No: *Date ........... [insert
jate] na 0O:
Page N° of
1 2 3 4 5 6 7 8 9 10
Line Item Description of Delivery | Quantit | Unit price | Total EXW | Price per line item | Cost of local Sales and other taxes | Total Price
Ne° Goods Date as yand |[EXW price per for inland labor, raw payable per line item | per line item
defined by | physic line item transportation and | materials and | if Contract is (Col. 6+7)
Incoterms | al unit (Col. 4x5) |other services components awarded (in
required in Kenya | from with accordance with ITT
to convey the origin in Kenya | 14.8(a)(ii)
Goods to their final | % of Col. 5
destination
[insert [insert name of [insert [insert | [insert [insert [insert the [Insert cost of | [insert sales and [insert total
number of Good] quoted numbe | EXW unit |total EXW | corresponding local labor, other taxes payable | price per
theitem] Delivery |rof price] price per | price per line item] | raw material | per line item if item]
Date] units to line item] and Contract is awarded]
be components
supplie from within the
d and Purchase’s
name country as a %
of the of the EXW
physic price per line
al unit] item]
Total Price




8v

Price and Completion Schedule Related Services

Currencies in accordance with ITTI15 Date:
ITT No:
Alternative No:
Page N° of
1 2 3 4 5 6 7
Service Description of Services (excludes Country of | Delivery Date at | Quantity and physical unit Unit price Total Price per
N° inland transportation and other services | Origin place of Final Service
required in Kenya to convey the goods destination (Col. 5%6 or
to their final destination) estimate)
[insert number |[insert name of Services] [insert [insert delivery | [insert number of units to be [insert unit [insert total price
of the Service] ' country of | date at place of | supplied and name of the price peritem] |per item]
' origin of | final destination | physical unit]
the per Servicel
Services]
Total Tender Price
Name of tenderer................. [insert complete name of tendeBignature ofenderer............. [signature of person signing the Tend®ade......................, [insert
date]
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FORM OF TENDER SECURITY - DEMAND BANK GUARANTEE

Beneficiary:

ITT No:

Date:

TENDER GUARANTEE No.:

Guarantor:
1.  We have been informed tha (hereinafter called "the Applican
has submitted or will submit to the Beneficiary its Tender (hereinafter called "the Tender")
executior of under Request for Tenders No. (Athe 1 TTO) .

2.  Furthermore, w understand that, according to the Beneficiary's conditions, Tenders must be
supported by a Tender guarantee.

3. At the request of the Applicant, we, as Guarantor, hereby irrevocably undertake to pay the
Beneficiary any sum or sums not exdegdn total an amount of ( ) upon
receipt by us of the Beneficiary's complying demand, supported by the Beneficiary's statement
whether in the demand itself or a separate signed document accompanying or identifying the deman
stating that either th&pplicant:

a) has withdrawn its Tender during the period of Tender validity set forth in the Applicant's Letter
of Tender (Athe Tender Validity Periodo),
or

b) having been notified of the acceptance of itmder by the Beneficiary during the Tender
Validity Period or any extension thereto provided by the Applicant, (i) has failed to execute the
contract agreement, or (ii) has failed to furnish the Performance.

4.  This guarantee will expire: (a) if the Applidae the successful Tenderer, upon our receipt of copies
of the contract agreement signed by the Applicant and the Performance Security and, or (b) if th
Applicant is not the successful Tenderer, upon the earlier of (i) our receipt of a copy of the
Beneficiary's notification to the Applicant of the results of the Tendering process; or (ii)berytly
days after the end of the Tender Validity Period.

5. Consequently, any demand for payment under this guarantee must be received by us at the office
indicatedabove on or before that date.

[signature(s)]
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FORM OF TENDER SECURITY (TENDER BOND)

[The Surety shall fill in this Tender Bond Form in accordance with the instructions indicated.]

BOND NO.

1. BY THIS BOND.....cccooniiriirinnnes [name of tendererfas Principal (hereinafter callgd t
Princand ... [name, legal title, and address of surety]thorized to transact business i
[name of country of Procuring Entitylas Surety (herein@hr calledfit h e Sue rheld and )
firmly bound unto........cccoevvennnee, [name of Procuring Entitylas Obligee (hereinafter callgdt
Procuring Entityo) in [amount of Bond[amouwnt in words] for the paymel

of which sum, well and truly to be made, we, the said Principal and Surety, bind ourselves, our succ
and assigns, jointly and severally firmly by these presents.

2. WHEREAS the Principal has submitted or willomit a written Tender to the Procuring Entity dated
the day of , 2C , for the supply
of [name of Contract] (hereinafter calledth@ T e nd e

3. NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if the Principal:

a) haswithdrawn its Tender during the period of Tender validity set forth in the Principal's Letter of
Tender (Athe Tender Validity Periodod), or any

b)  having been notified of the acceptance of its Tender by theufng Entity during the Tender
Validity Period or any extension thereto provided by the Principal; (i) failed to execute the Contract
agreement; or
(i) has failed to furnish the Performance Security, in accordance with the Instructions to tenderers
(ATor) of the Procuring Entity's Tendering doc

then the Surety undertakes to immediately pay to the Procuring Entity up to the above amount upon receipt «
the Procuring Entity's first written demand, without the Procuring Entity having to substéstidéenand,
provided that in its demand the Procuring Entity shall state that the demand arises from the occurrence of ar
of the above events, specifying which event(s) has occurred.

4, The Surety hereby agrees that its obligation will remain in full fanckeffect up to and including the date 30
days after the date of expiration of the Tender Validity Period set forth in the Principal's Letter of Tender or
any extension thereto provided by the Principal.

5. IN TESTIMONY WHEREOF, the Principal and theaurBty have caused these presents to be

executed in their respective names this  day ol 2C
Principal. _ Corporate Seal (where appropriate) Surety:
(Signature) (Signature)
(Printed name and title) (Printed name and title)

The amount of the Bond shall be denominated in the currency Kenya shillings or the equivalent amount in a freelyeconnertity.
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FORM OF TENDER-SECURING DECLARATION

[The Bidder shall complete this Form in accordance with th&uctions indicated)]

Date:.......ccceeeeeeennn. [insert date (as day, month and year) of Tender Submission]
Tender NOiuoovvvvveeeeeeeeceeeeveeeeee [insert number of tendering process]
TO e [insert complete name of

Purchaser]l/We, the undersigned, declare that:

=

I/We understand that, according to your conditions, bids must be supported by aSequténg Declaration.
2. I/We accept that I/we will automatically be suspended foemng eligible for tendering in any contract

with the Purchaser for the period of time. of.....[insert number of months or yeassérting on........ [insert

date], if we are in breach of our obligation(s) under the bid conditions, becauséajyve

have withdrawn our tender during the period of tender validity specified by us in the Tendering Data Sheet; o
(b) having been notified of the acceptance of our Bid by the Purchaser during the period of bid validity, (i) fail
or refuse to execute the Caantt, if required, or (ii) fail or refuse to furnish the Performance Security, in
accordance with the instructions to tenders.

3. I/We understand that this Tender Securing Declaration shall expire if we are not the successful
Tenderer(s), upon the earlier of:
a) our receipt of a copy of your notification of the name of the successful Tenderer; or
b) thirty days after the expiration of our Tender.
4, I/We understand that if | am/we are/in a Joint Venture, the Tender Securing Declaration must be in the nam
of the Jont Venture that submits the bid, and the Joint Venture has not been legally constituted at the time o

bidding, the Tender Securing Declaration shall be in the names of all future partners as named in the letter
intent.

,,,,,,,,,,,,,,,,,,,,,,,,,,,

C}apacit / title (director or partner or sol e pro
e. .. ...

Name: eeéééeeccééeeccéééececcéécecééeeeéd. . .
Duly authorized to sign the bid for and on behalf of: ...........ccccoiiiiins [insert.complete name of
Tenderer].Dated ON .......ooovvvviiiiiiiiiie day Of ... eeeeeeeeaaeeeeeeee flSert date of

signing].

Seal or stamp.
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MANUFACTURER'S AUTHORIZATION FORM

[The tenderer shall require the Manufacturer to fill in this Form in accordance with the instructions indicated. Thi
letter of authorization should be on the letterhead of the Manufacturer and should be signed by a person with th
proper authority to sign documents that are binding on the Manufacturer. The tenderer shall include it in its Tender,
if so indicated in th@DS]

DalE:. [insert date (as day, month and year) of Tender submission]
ITT NO.Covrecee [insert numbet of ITT
process] Alternative NO.:.................... [insert identification No if this is a Tendewrf

an alternative]

T [insert complete name of Procuring

Entity] WHEREAS

Weeromrr [insert complete name of Manufacturer], who are official manufacturel
o [insert type of goods manufacturediaving factories at [insert full address of Manufactt
factories], do hereby authorifi@sert complete name of tenderég| submit a Tender the purpose of wt
is to provide the following Goods, manufactured g..................... [insert name and or brief descriptiol

of the Goods]and to subsequently negotiate and sign the Contract.

We hereby extend our full guarantee and warranty in accordance with Clause 28 of the General Conditions of
Contractwith respect to the Goods offered by the above firm.

Signed [insert signature(s) of authorized representative(s) of the Manufacturer
NaE..... [insert complete name(s) of authorized representatieé(she Manufacturer]
L [insert title]

Dated or day of , [insert date of signing]
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PART 2: SUPPLY REQUIREMENTS
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Section V- Schedule of Requirements
Notes for Preparing the Schedule of Requirements

The Schedule of Requirements shall be included in the Tendering document by the Procuring Entity, and shall
cover, at a minimum, a description of theogs and services to be supplied and the delivery schedule.

The objective of the Schedule of Requirements is to provide sufficient information to enable tenderers to prepare
their Tenders efficiently and accurately, in particular, the Price Scheduld)ifidr a form is provided in Section

IV. In addition, the Schedule of Requirements, together with the Price Schedule, should serve as a basis in the
event of quantity variation at the time of award of contract pursuantto ITT 42.1.

The date or period foralivery should be carefully specified, taking into account (a) the implications of delivery
terms stipulated in the Instructions to tenderers pursuanttodbermss ul es t hat fAdel i veryo
goods are deliverew the final place of delively, and (b) the date prescribed herein from which the Procuring
Entity's delivery obligations start (i.e., notice of award, contract signature, opening or confirmation of the letter

of credit).

SHEDULE OF REQUREMENTS

AT SUPPLY AND DELIVERY OF CERTIFIED SUNFLOWER SEEDS FOR SHORT RAINS
2021

SPECIFICATIONS
Kiambu County will source One Thousand Five Hundred (1,500) certified sunflower seeds for farmers. The
Certified Sunflower Seeds should be true to type

1. TRAITS AND CHARACTERISTICS

Variety 1 Kg pkt Trait
Kenya Fedha 1500 - High Oill

Content

2. OTHER SPECIFICATION

1 The seeds to be packaged in 1 kg packets
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ON\VI -PRICE SCHEDULE FOR GOODS
PRICES SCHEDULE

NO ITEM DESCRIPTION QUANTITY UNIT TOTAL AMOUNT
CERTIFIED SUNFLOWER SEEDS
1. KENYA FEDHA 1,500
TOTAL

Signature of tenderer

Note:In case of discrepancy between unit price and total, the unit price shall prevalil.

Page 67 of 104




12°]

1. List of Goods and Delivery Schedule

[The Procuring Entity shall fill in this table, withtheextepon of the col umn ATenderer's of fered Delivery
Line Item | Description of Goods Quantity Physical Final Delivery(as per Incoterms) Date
N° unit Destination -
as specified Earliest Latest Delivery Tenderer’s offered Delivery
in TDS Delivery Date Date date [to be provided by the
tenderer|
[insert item | [insert description of Goods] | [insert [insert [insert place | [insert the [insert the [insert the number of days
NoJ quantity of | physical of Delivery] number of days | number of days Jollowing the date of
item to be unit for Sfollowing the Jfollowing the cffectiveness the Contract]
supplied] the date of date of
guantity] effectiveness the | effectiveness the
Contract] Contract]
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2. List of Related Services and Completion Schedule

[This table shall béilled in by the Procuring Enty. The Required Completion Dates should be realistic, and consistent with the required Goods Dates(gs per

Incoterms)].
Place where Final Completion
Service Description of Service Quantity' Physical Unit Services shall be Date(s) of Services
performed
[insert Service [insert description of Related [insert quantity of items to be | [insert physical | [insert name of the [insert required
No] Services] supplied] unit for the Place] Completion
items] Date(s)]
1. If applicable
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3.1

3.2

3.3

Technical Specifications

The purpose of the Teclmal Specifications (TS), is to define the technical characteristics of the Goods and
Related Services required by the Procuring Entity. The Procuring Entity shall prepare the detailed TS conside
that:

)] The TS constitute the benchmarks against which tweufing Entity will verify the technical
responsiveness of Tenders and subsequently evaluate the Tenders. TherefalefinedlITS will
facilitate preparation of responsive Tenders by tenderers, as well as examination, evaluation, an
comparison of th&enders by the Procuring Entity.

i)  The TS shall require that all goods and materials to be incorporated in the goods be new, unused, and
the most recent or current models, and that they incorporate all recent improvements in design an
materials, unlesprovided for otherwise in the contract.

iii)  The TS shall make use of best practices. Samples of specifications from successful similar
procurements in the same country or sector may provide a sound basis for drafting the TS.

iv)  The PPRA encourages the use ofnoaunits.

v)  Standardizing technical specifications may be advantageous, depending on the complexity of the gooc
and the repetitiveness of the type of procurement. Technical Specifications should be broad enough t
avoid restrictions on workmanship, maas, and equipment commonly used in manufacturing similar
kinds ofgoods.

vi)  Standards for equipment, materials, and workmanship specified in the Tendering document shall not b
restrictive. Recognized international standards should be specified as mun$sidbep Reference to
brand names, catalogue numbers, or other details that limit any materials or items to a specific
manufacturer should be avoided as far as possible. Where unavoidable, such item description shou
al ways be foll owedt oyt itdlel woeaagsi iamlrestu. 06 When
of practice are referred to in the TS, whether from the Procuring Entity's or from other eligible countries,
a statement should follow other authoritative standards that ensure at |dzstbatfally equal quality,
then the standards mentioned in the TS will also be acceptable.

vii) Reference to brand names and catalogue numbers should be avoided as far as possible; where
unavoidabl e the words fAor at feferenses. equi val ent

viii)  Technical Specifications shall be fully descriptive of the requirements in respect of, but not limited to,
the following:

a) Standards of materials and workmanship required for the production and manufacturing of
the Goods.

b)  Any sustainable prazement technical requirements shall be clearly specified.
To encourage tenderers' innovation in addressing sustainable procurement requirements, as long as the Ter
evaluation criteria specify the mechanism for monetary adjustments for the pafpioseder comparisons,

tenderers may be invited to offer Goods that exceeds the specified minimum sustainable procuremer
requirements.

i) Detailed tests required (type and number).

ii) Other additional work and/or Related Services required to achieve fuikkdétiompletion.

iii)  Detailed activities to be performed by the Supplier, and participation of the Procuring Entity thereon.

iv)  List of detailed functional guarantees covered by the Warranty and the specification of the liquidated
damages to be applied in thesat that such guarantees are not met.

The TS shall specify all essential technical and performance characteristics and requirements, includin
guaranteed or acceptable maximum or minimum values, as appropriate. Whenever necessary, the Procuri
Entity shall include an additional dtbc Tendering form (to be an Attachment to the Letter of Tender), where
the tenderer shall provide detailed information on such technical performance characteristics in respect to tt
corresponding acceptable or guarantesddes.
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3.4 When the Procuring Entity requests that the tenderer provides in its Tender a part or all of the Technica
Specifications, technical schedules, or other technical information, the Procuring Entity shall specify in detail

the nature and exteaf the required information and the manner in which it has to be presented by the tenderer
in its Tender.

3.5 If a summary of the Technical Specifications(TS) has to be provided, the Procuring Entity shall insert

information in the table below. The tesrdr shall prepare a similar table to justify compliance with the
requirements.

Summary of Technical SpecificationsThe Goods and Related Services shall comply with following
Technical Specifications and Standards:

Item No Name of Goods or Related Service | Technical Specifications and Standards

[insert item No] [insert name] [insert TS and Standards]

Detailed Technical Specifiations and Standardginsert whenever

necessary]. [Insert detailed description of TS]
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4. Drawings
This Tendering document INCIUdES...........cooooviiiiiiiiiiiiiiieeeeeeeen [..i..n.stkeef © A | oowvfi ma@®d]

drawings. [If documents shall be included, insert the following List of Drawings].

List of Drawings

Drawing No. Drawing Name Purpose
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5. Inspections and Tests

The following inspections and tests shall be penfed:...................................... [insert list of inspections antsts]
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PART 3 - CONDITIONS OF
CONTRACT AND
CONTRACT FORMS
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SECTION VI - GENERAL CONDITIONS OF CONTRACT

1.

2.

2.1

2.2.

Definitions

I n

the Conditions of Contract (Athese Conditions

General Conditions, the following words and expressions shall have the meanings stated. digatisgin
persons or parties include corporations and other legal entities, except where the context requires otherwise

a) AContracto means the Contract Agreement enter
together with the Contract Documemeferred to therein, including all attachments, appendices, and all
documents incorporated by reference therein.

b) AContract Documentso means the documents | i st
amendments thereto.

c) AContract Pr iceepayablenoghe Supplidr ésspegified in the Contract Agreement, subject
to such additions and adjustments thereto or deductions therefrom, as may be made pursuant to tf
Contract.

d #fADayo means calendar day.

e) ACompl eti ond means tedServidesbly the Supplemirt accorflance with thd&k e | a
terms and conditions set forth in the Contract.

f) AGCCO means the Gener al Conditions of Contrac:

g MnNnGoodsd means al l of the commodities, raw mat
that hie Supplier is required to supply to the Procuring Entity under the Contract.

h) AProcuring Entityod means the Procuring Entity
specifiedin the SCC.

i) ARel ated Serviceso means bfthegoads, such asiessrancendelivedyg n t
installation, commissioning, training and initial maintenance and other such obligations of the Supplier
under the Contract.

) ASCCO means the Speci al Conditions of Contrac:

Kk fASubcontractor 0 vaearngeverament enitye or @ eampinatim of the above, to
whom any part of the Goods to be supplied or execution of any part of the Related Services is
subcontracted by the Supplier.

) ASuppliero means t he per son, nafonoftheabose, whose Geadere r r
to perform the Contract has been accepted by the Procuring Entity and is named as such in the Contra
Agreement.

m) fi Bas e ni2anst a&date 30 day prior to the submission of tenders.

n) f L a wieeans all national legislatiostatutes, ordinances, and regulations ankg of anylegally
constituted public authority.

o) fiLetter of mAansteepdtter ofdoemal acceptance, signed by the contractor. Procuring
Entity, including any annexed memoranda comprising agreerbetvtgen and signed by both Parties.

p) A Pr ocur i nnepangthetEntityyhamed in the Special Conditions of Contract.

Interpretation

If the context so requires it, singular means plural and vice versa.

Incoterms
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3.1

3.2

4.1

431

4.2

4.3

4.4

a) Unless inconsistent with guprovision of the Contracthe meaning of any trade term and the rights and
obligations of parties thereunder shall be as prescribed by Incapenidiedin the SCC.

b)  The terms EXW and CIP and other similar terms, when used, shall be governed lgstipeascribed
in the current edition of Incoterms specified in 8@C and published by the International Chamber of
Commerce in Paris, France.

Contract Documents

Subject to the order of precedence set forth in the Contract Agreement, all documemtg foenContract

(and all parts thereof) are intended to be correlative, complementary, and mutually explanatory. The Contrac
Agreement shall be read as a whole. The documents forming the Contract shall be interpreted in the followin
order ofpriority:

a) the Contract Agreement,

b)  the Letter of Acceptance,

c) the General Conditions of Contract

d) Special Conditions of Contract

e) the Form of Tender,

f) the Specifications and Schedules of the Drawings (if any), and

g) the Schedules of Requirements, Price Schedulemandther documents forming part of the Contract.

Fraud and Corruption

The supplier shall comply with anatorruption laws and guidelines and the prevailing sanctions,
policies ancProceduress set forth in the Laws of Kenya.

The Supplier shll disclose any commissions, gratuity or fees that may have been paid or are tc
to agents or any other person with respect to the Tendering process or execution of the Contract. 1
information disclosed must include at least the name angssldf the agent or other party, the amount
currency, and the purpose of the commission, gratuity or fee.

Entire Agreement

The Contract constitutes the entire agreement between the Procuring Entity and the Su
supersedes all communications, negotiations and agreements (whether written or oral) of the partie
respect thereto made prior to the date of Contract.

Amendment

No amendment or other variation of the Contract shall be valid unless Wwigiirg, is dated, expressly
refers to the Contract, and is signed by a duly authorized representative of each party thereto.

Non-waiver

a) Subject to GCC Suflause 4.5(b) below, no relaxation, forbearance, delay, or indulgence b

paty in enforcing any of the terms and conditions of the Contract or the granting of

either party to the other shall prejudice, affect, or restrict the rights of that party under the (

neither shall any waiver by eithgarty of any breach of Contract operate as waiver ¢
subsequent arontinuing breach of Contract.

b) Any waiver of a party's rights, powers, or remedies under the Contract must be in
dated, and signed by authorized representative of the party granting such waiver, and must
the right and the extent to which it is being waived.
Severability
If any provision or condition of the Contract is prohibited or rendered invalid or unenfarceadh

prohibition, invalidity or unenforceability shall not affect the validity or enforceability of any
provisions and condition. of the Contract.
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5.1

5.2

6.1

7.1

7.2

7.3

8.2

9.1
9.2

10.
10.1

10.2

Language

The Contract as well as all correspondence and documents rédatirigContract exchanged by the Supplier

and the Procuring Entity, shall be written in tBaglish Language.Supporting documents and printed
literature that are part of the Contract may be in another language provided they are accompanied by &
accurateand certified translation of the relevant passages inEtiglish Language,in which case, for
purposes of interpretation of the Contract, the English language is translation shall govern.

The Supplier shall bear all costs of translation to the gavgidanguage and all risks of the accuracy
of such translation, for documents provided by the Supplier.

Joint Venture, Consortium or Association

If the Supplier is a joint venture, consortium, or association, all of the parties shall be joinfgendlly

liable to the Procuring Entity for the fulfilment of the provisions of the Contract and shall designate one
member of the joint venture, consortium, or association to act as a leader with authority to bind the joint
venture, consortium, or assation. The composition or the constitution of the joint venture, consortium, or
association shall not be altered without the prior written consent of the Procuring Entity.

Eligibility

The Supplier and its Subcontractors shall have the nationalian aigible country. A Supplier or Sub
contractor shall be deemed to have the nationality of a country if it is a citizen or constituted, incorporated, o
registered, and operates in conformity with the provisions of the laws of that country.

All Goods and Related Services to be supplied under the Contract shall have their origin in Eligible Countries
For the purpose of this Clause, origin means the country where the goods have been grown, mined, cultivate
produced, manufactured, or processed; lorough manufacture, processing, or assembly, another
commercially recognized article results that differs substantially in its basic characteristics from its
components.

The Tenderer, if a Kenyan firm, must submit with its tender a valid tax complcamtificate from the
Kenya Revenue Authority.

Notices

8.1 Any notice given by one party to the other pursuant to the Contract shall be in writing to the address
specifiedinthesCC.The term fAin writingd means ofadreoeiptni c at

A notice shall be effective when delivered or on the notice's effective date, whichever is later.

Governing Law

The Contract shall be governed by and interpreted in accordance with the laws of Kenya.

Throughout the executiasf the Contract, the Supplier shall comply with the import of goods and services
prohibitions in Kenya:

a) where, as a matter of law, compliance or official regulations, Kenya prohibits commercial relations with

that country or any import of goods from tlcauntry or any payments to any country, person, or entity
in that country ; or

b) by an act of compliance with a decision of the United Nations Security Council taken under Chapter VII
of the Charter of the United Nations, Kenya prohibits any import of glvods that country or any
payments to any country, person, or entity.

Settlement ofDisputes

The Procuring Entity and the Supplier shall make every effort to resolve amicably by direct negotiation

any disagreement or dispute arising between therarwrdn connection with the Contract.

If, after thirty (30) days, the parties have failed to resolve their dispute or difference by such mutual

consultation, then either the Procuring Entity or the Supplier may give notice to the other party of its

intention to commence
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arbitration, as hereinafter provided, as to the matter in dispute, and no arbitration in respect of this matter ma
be commenced unless such notice is given. Any dispute or difference in respect of which a notice of intentiot
to commence arbitration has been given in accordance with this Clause shall be finally settled by arbitration
Arbitration may be commenced prior to or after delivery of the Goods under the Contract.

10.2 Arbitration proceedings shall be conducted as fitows:

10.2.1Any claim or dispute between the Parties arising out of or in connection with the Contract not settled amicably
in accordance with SuBlause 10.1 shall be finally settled by arbitration.

10.2.2No arbitration proceedings shall be commenmedny claim or dispute where notice of a claim or dispute has
not been given by the applying party within thirty days of the occurrence or discovery of the matter or issue
giving rise to the dispute.

10.2.3Notwithstanding the issue of a notice as staabove, the arbitration of such a claim or dispute shall not
commence unless an attempt has in the first instance been made by the parties to settle such claim or disp
amicably with or without the assistance of third parties. Proof of such attemteshedjuired.

10.2.4The Arbitrator shall, without prejudice to the generality of his powers, have powers to direct such
measurements, computations, or valuations as may in his opinion be desirable in order to determine the rigt
of the parties and asseand award any sums which ought to have been the subject of or included in any due
payments.

10.2.5Neither Party shall be limited in the proceedings before the arbitrators to the evidence, or to the reasons for tl
dispute given in its notice of a ahaior dispute.

10.2.6Arbitration may be commenced prior to or after delivery of the goods. The obligations of the Parties shall nof
be altered by reason of any arbitration being conducted during the progress of the delivery of goods.

10.2.7The terms ofhe remuneration of each or all the members of Arbitration shall be mutually agreed upon by the
Parties when agreeing the terms of appointment. Each Party shall be responsible for payaifyairtbis
remuneration.

10.3 Arbitration Proceedings

10.3.1Arbitration proceedings with national suppliers will be conducted in accordance with the Arbitration Laws of
Kenya. In case of any claim or dispute, such claim or dispute shall be notified in writing by either party to the
other with a request to submittit arbitration and to concur in the appointment of an Arbitrator within thirty
days of the notice. The dispute shall be referred to the arbitration and final decision of a person or persons
be agreed between the parties. Failing agreement to cortberappointment of an Arbitrator, the Arbitrator
shall be appointed, on the request of the applying party, by the Chairman or Vice Chairman of any of the
following professional institutions;

i)  Kenya National Chamber of Commerce
i)  Chartered Institute of Arbiators (Kenya Branch)
iii) The Law Society of Kenya
10.3.2ZT'he institution written to first by the aggrieved party shall take precedence over all other institutions.
10.3.3Alternative Arbitration Proceedings
Alternatively, the Parties may refer the mati@rthe Nairobi Centre for International Arbitration (NCIA)
which offers a neutral venue for the conduct of national and international arbitration with commitment to
providing institutional support to the arbitral process.
10.4 Arbitration with Foreign Sup pliers
10.4.1Arbitration with foreign suppliers shall be conducted in accordance with the arbitration rules of the United
Nations Commission on International Trade Law (UNCITRAL); or with proceedings administered by the

International Chamber of Commer@€C) and conducted under the ICC Rules of Arbitration; by one or more
arbitrators appointed in accordance with said arbitration rules.

Page 78 of 104



10.4.2The place of arbitration shall be a location specified irS8€; and the arbitration shall be

conductedn the language for communications defined in-Slduse 1.4 [Law and Language].

10.5 Alternative Arbitration Proceedings

10.6

Alternatively, the Parties may refer the matter to the Nairobi Centre for International Arbitration (NCIA)
which offers a neutral veie for the conduct of national and international arbitration with commitment to
providing institutional support to the arbitral process.

Failure to Comply with Arbitrator's Decision

10.6.1 The award of such Arbitrator shall be final and bindingruii® parties.
10.6.1 In the event that a Party fails to comply with a final and binding Arbitrator's decision, then the other Party

10.7

11.

111

11.2

12.

12.1

3.

may, without prejudice to any other rights it may have, refer the matter to a competent court of law.
Contract operations continue
Notwithstanding any reference to arbitration herein,

a) the parties shall continue to perform their respective obligations under the Contract unless they
otherwise agree; and

b) the Procuring Entity shall pay the Supplier any monies du8tipelier.
Inspections and Audit by the Procuring Entity

The Supplier shall keep, and shall cause its Subcontractors to keep, accurate and systematic accounts
and records in respect of the Goods in such form and details as will clearly identiéntdime,
changes and costs.

Pursuant to paragraph 2.2 of Instruction to Tenderers, the Supplier shall permit and shall cause it
subcontractors to permit, the Procuring Entity and/or persons appointed by the Procuring Entity or by othe
statutory lodies of the Government to inspect the Site and/or the accounts and records relating to the
procurement process, selection and/or contract execution, and to have such accounts and records audited
auditors appointed by the Procuring Entity. The Suppl&nd its Subcontractors' attention is drawn to- Sub
Clause 3.1 which provides, inter alia, that acts intended to materially impede the exercise of the Procurin
Entity's inspection and audit rights constitute a prohibited practice subject to contracatiermas well as

to a determination ofineligibility.

Scope of Supply
The Goods and Related Services to be supplied shall be as specified in the Schedule of Requirements.

Delivery and Documents

13.1 Subject to GCC SuRlause 33.1, the delivery the Goods and completion of the Related Services shall be in

14.1

15.1

15.2

accordance with the List of Goods and Delivery Schedule specified in the Supply Requirements. The detail
of shipping and other documents to be furnished by the Supplier are specifie®tCthe
Supplier's Responsibilities

The Supplier shall supply all the Goods and Related Services included in the Scope of Supply in
accordance with GCC Clause 12, and the Delivery and Completion Schedule, as per GCC Clause 13.

Contract Price

Prices charged by the Supplier for the Goods supplied and the Related Services performed under the Contr:
shall not vary from the prices quoted by the Supplier in its Tender, with the exception of any price adjustment
authorized in th&CC.

Where thecontract price is different from the corrected tender price, in order to ensure the supplier is not
paid less or more relative to the contract prigbi¢h would be the tender priceany partial payment
valuation based
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16.1

16.2

163

16.4

16.5

schedule of prices in the Tender, will be adjusted by a plus or minus percentac
ready worke out during tender evaluation is worked out as follof@srrected tende

pricei tender price)/tender price X 100

Terms of Payment

The Supplier shall request for payment by submitting invoice(s), delivery note(s) and any ¢
relevant documents as specified in the SCC to the Procuring Entity.

Payments sha be made promptly by the Procuring Entity, but @o¢if than thirty (30) days af
submission of an invoice by the Supplier, and after the Procuring Entity has accepted it.

Where a Procuring Entity rejects Goods and Related Services, in part or wholly, the procuring Entit
shall promptly inform the Supplier to collect, replace or rectify as appropriate and give reas
rejection. The Supplier shall submit a fresh invoice, delivery note and any other relevant docur
specified in the SCC.

The currencies in whitpayments shall be made to the Supplier under this Contract shall be those it
which the Tender price is expressed.

In the event that the Procuring Entity fails to pay the Supplier any payment by its due date or withir
the period set forth in theCC, the Procuring Entity may pay to the Supplier interest on the amount
of such delayed payment at the rate shown inStb€,for the period of delay until payment h
been made in full, whether before or after judgment or arbitayvard.

Taxes and Duties

17.1 The Supplier shall be entirely responsible for all taxes, duties, license fees, and other such levies incurred 1

17.3

18.1

18.2

18.3

18.4

8.

deliver the Goods and Related Services to the Procuring Entity at the final delivery point.

If any taxexemptions, reductions, allowances or privileges may be available to the Supplier in Kenya, the
Supplier shall inform the Procuring Entity and the Procuring Entity shall use its best efforts to enable the
Supplier to benefit from any such tax savingsh® maximum allowable extent.

Performance Security

If required as specified in the SCC, the Supplier shall, within tweiglyt (28) days of the notification of
contract award, provide a performance security for the performance of the Contracirmotng specified
in theSCC.

The proceeds of the Performance Security shall be payable to the Procuring Entity as compensation for ar
loss resulting from the Supplier's failure to complete its obligations under the Contract.

As specified inthe SCG the Performance Security, if required, shall be denominated in the currency(ies) of
the Contract, or in a freely convertible currency acceptable to the Procuring Entity; and shall be in one of the
formats stipulated by the Procuring Entitytlwe SCC, or in another format acceptable to the Procuring Entity.

The Performance Security shall be discharged by the Procuring Entity and returned to the Supplier not late
than thirty (30) days following the date of Completion of the Supplier's penfmenabligations under the
Contract, including any warranty obligations, unless specified otherwise 8CGe

Copyright

19.1 The copyright in all drawings, documents, and other materials containing data and information furnished to th

9.

Procuring Entityby the Supplier herein shall remain vested in the Supplier, or, if they are furnished to the
Procuring Entity directly or through the Supplier by any third party, including suppliers of materials, the
copyright in such materials shall remain vested in shict party.

Confidential Information

20.1 The Procuring Entity and the Supplier shall keep confidential and shall not, without the written consent o

the other party hereto, divulge to any third party any documents, data, ornfihmation
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20.2

20.3

20.4

20.5

10.

21.1

21.2

11.

221

12.
23.1

furnished directly or indirectly by the other party hereto in connection with the Contract, whether such
information has been furnished prior to, during or following completion or termination of the Contract.
Notwithstanding the above, the Slipr may furnish to its SuBupplier such documents, data, and other
information it receives from the Procuring Entity to the extent required for the Sub Supplier to perform its
work under the Contract, in which event the Supplier shall obtain from suziS&plier undertaking of
confidentiality similar to that imposed on the Supplier under GCC Clause 20.

The Procuring Entity shall not use such documents, data, and other information received from the Supplie
for any purposes unrelated to the cocitr&imilarly, the Supplier shall not use such documents, data, and
other information received from the Procuring Entity for any purpose other than the performance of the
Contract.

The obligation of a party under GCC SGlauses 20.1 and 20.2 aboliewever, shall not apply to
information that:

a) the Procuring Entity or Supplier need to share with other arms of Government or other bodies
participating in the financing of the Contract; such parties shall de disclodesl$CC;

b) now or hereafter entetBe public domain through no fault of that party;

c) can be proven to have been possessed by that party at the time of disclosure and which was not
previously obtained, directly or indirectly, from the other party; or

d) otherwise lawfully becomes availabtethat party from a third party that has no obligation of
confidentiality.

The above provisions of GCC Clause 20 shall not in any way modify any undertaking of
confidentiality given by either of the parties hereto prior to the date of the Contraspéatt of the
Supply or any part thereof.

The provisions of GCC Clause 20 shall survive completion or termination, for whatever reason, of the
Contract.

Subcontracting

The Supplier shall notify the Procuring Entity in writing of all subcacts awarded under the Contract if not
already specified in the Tender. Such notification, in the original Tender or later shall not relieve the Supplier
from any of its obligations, duties, responsibilities, or liability under the Contract.

Subcontacts shall comply with the provisions of GCC Clauses 3 and 7.
Specifications andStandards

Technical Specifications and Drawings

a) The Goods and Related Services supplied under this Contract shall conform to the technical
specifications and standarasentioned in Section VI, Schedule of Requirements and, when no
applicable standard is mentioned, the standard shall be equivalent or superior to the official standard
whose application is appropriate to the Goods' country of origin.

b) The Supplier shall dentitled to disclaim responsibility for any design, data, drawing, specification or
other document, or any modification thereof provided or designed by or on behalf of the Procuring
Entity, by giving a notice of such disclaimer to the Procuring Entity.

c) Wherever references are made in the Contract to codes and standards in accordance with which it sh
be executed, the edition or the revised version of such codes and standards shall be those specified
the Schedule of Requirements. During Contract @tk&a, any changes in any such codes and standards
shall be applied only after approval by the Procuring Entity and shall be treated in accordance with GCC
Clause 33.

Packing andDocuments

The Supplier shall provide such packing of the Goods agjisned to prevent their damage or deterioration
during transit to their final destination, as indicated in the Contract. During transit, the packing shall be
sufficient to withstand, without limitation, rough handling and exposure to extreme tempersailtresd
precipitation, and open storage. Packing case size and weights shall take into consideration, wher
appropriate, the remoteness of the goods' final destination and the absence of heavy
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handling facilities at all points in transit.The packingarking, and documentation within and outside the
packages shall comply strictly with such special requirements as shall be expressly provided for in the
Contract, including additional requirements, if any, specifiedhe SCC, and in any other instructis
ordered by the Procuring Entity.

13. Insurance

24.1 Unless otherwise specified in B€C, the Goods supplied under the Contract shall be fully ingunea freely
convertible currency from an eligible courdnagainst loss or damage incidental to manuif&ctor
acquisition, transportation, storage, and delivery, in accordance with the applicable Incoterms or in the manne
specified in thesCC.

14.  Transportation and Incidental Services

25.1 Unless otherwise specified in tB&€C, responsibility for arrangingansportation of the Goods shall be in
accordance with the specified Incoterms.

25.2 The Supplier may be required to provide any or all of the following services, including additional services,
if any, specifiedn SCC:

a) performance or supervision of-gite assembly and/or starp of the supplied Goods;
b) furnishing of tools required for assembly and/or maintenance of the supplied Goods;

c) furnishing of a detailed operations and maintenance manual for each appropriate unit of the
supplied Goods;

d) performance or supervision or maintenance and/or repair of the supplied Goods, for a period of time
agreed by the parties, provided that this service shall not relieve the Supplier of any warranty obligations
under this Contract; and

e) training of the Procuring Eity's personnel, at the Supplier's plant and/esib®, in assembly, start
up, operation, maintenance, and/or repair of the supplied Goods.

25.3 Prices charged by the Supplier for incidental services, if not included in the Contract Price for theldlods,
be agreed upon in advance by the parties and shall not exceed the prevailing rates charged to other parties
the Supplier for similar services

15. Inspections and Tests

26.1 The Supplier shall at its own expense and at no cost to the Procuringdantityout all such tests and/or
inspections of the Goods and Related Services as are specifieid@he

26.2 The inspections and tests may be conducted on the premises of the Supplier or its Subcontractor, at point
delivery, and/or at the Goodshél destination, or in another place in Kenya as specified ia@& Subject
to GCC SukClause 26.3, if conducted on the premises of the Supplier or its Subcont@fiateasonable
facilities and assistance, including access to drawings and proddatarshall be furnished to the inspectors
at no charge to the Procuring Entity.

26.3 The Procuring Entity or its designated representative shall be entitled to attend the tests and/or inspectior
referred to in GCC Sultlause 26.2, provided that the Pudag Entity bear all of its own costs and expenses
incurred in connection with such attendance including, but not limited to, all travelling and board and lodging
expenses.

26.4 Whenever the Supplier is ready to carry out any such test and inspectivel] give a reasonable advance
notice, including the place and time, to the Procuring Entity. The Supplier shall obtain from any relevant third
party or manufacturer any necessary permission or consent to enable the Procuring Entity or its designate
representative to attend the test and/or inspection.

26.5 The Procuring Entity may require the Supplier to carry out any test and/or inspection not required by the
Contract but deemed necessary to verify that the characteristics and performance of theo@pbdwith
the technical specifications codes and standards under the Contract, provided that the Supplier's reasona
costs and expenses incurred in the carrying out of such test and/or inspection shall be added to the Contre
Price. Further, if suchest and/or inspection impedes the progress of manufacturing and/or the Supplier's
performance of its other obligations under the Contract, due
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26.6

26.7

26.8

16.

allowance will be made in respect of the Delivery Dates and Completion Dates and the other obligations so
affected.

The Supplier shall provide the Procuring Entity with a report of the results of any such test and/or inspectior

The Procuring Entity may reject any Goods or any part thereof that fail to pass any test and/or inspection c
do not conformd the specifications. The Supplier shall either rectify or replace such rejected Goods or parts
thereof or make alterations necessary to meet the specifications at no cost to the Procuring Entity, and sh:
repeat the test and/or inspection, at no costi¢oProcuring Entity, upon giving a notice pursuant to GCC
Sub Clause 26.4.

The Supplier agrees that neither the execution of a test and/or inspection of the Goods or any part thereof, n

the attendance by the Procuring Entity or its representaidrehe issue of any report pursuant to GCG- Sub
Clause 26.6, shall release the Supplier from any warranties or other obligations under the Contract.

Liquidated Damages

27.1 Except as provided under GCC Clause 32, if the Supplier fails to deliver afiybthe Goods by the Date(s)

28.

28.1

28.2

28.3

28.4

28.5

28.6

29.

29.1

of delivery or perform the Related Services within the period specified in the Contract, the Procuring Entity
may without prejudice to all its other remedies under the Contract, deduct from the Contract Price, aslliquidate
damages, a sum equivalent to the percentage specifiedSCthef the delivered price of the delayed Goods

or unperformed Services for each week or part thereof of delay until actual delivery or performance, up to :
maximum deduction of the percentagecified in thos&CC. Once the maximum is reached, the Procuring
Entity may terminate the Contract pursuant to G@&use 35.

Warranty

The Supplier warrants that all the Goods are new, unused, and of the most recent or current models, and tt
they incorporate all recent improvements in design and materials, unless provided otherwise in the Contrac

Subject to GCC Sullause 22.1(b), the Supplier further warrants that the Goods shall be free from defects
arising from any act or omission tife Supplier or arising from design, materials, and workmanship, under
normal use in the conditions prevailing in the country of final destination.

Unless otherwise specified in tBEC,the warranty shall remain valid for twelve (12) months aftetGoods,

or any portion thereof as the case may be, have been delivered to and accepted at the final destination indica
in the SCC, or for eighteen (18) months after the date of shipment from the port or place of loading in the
country of origin, whickver period concludes earlier.

The Procuring Entity shall give notice to the Supplier stating the nature of any such defects together with al
available evidence thereof, promptly following the discovery thereof. The Procuring Entity shall afford all
reasonable opportunity for the Supplier to inspect such defects.

Upon receipt of such notice, the Supplier shall, within the period specified 8Q@Geexpeditiously repair
or replace the defective Goods or parts thereof, at no cost to the Rgdentity.

If having been notified, the Supplier fails to remedy the defect within the period specifiedSC@)¢he
Procuring Entity may proceed to take within a reasonable period such remedial actiay lzes necessary,

at the Supplier's risknal expense and without prejudice to any other rights which the Procuring Entity may
have against the Supplier under the Contract.

Patent Indemnity

The Supplier shall, subject to the Procuring Entity's compliance with GC&Builse 29.2, indemnifynal

hold harmless the Procuring Entity and its employees and officers from and against any and all suits, actior
or administrative proceedings, claims, demands, losses, damages, costs, and expenses of any nature, incluc
attorney's fees and expenses,alitthe Procuring Entity may suffer as a result of any infringement or alleged
infringement of any patent, utility model, registered design, trademark, copyright, or other intellectual
property right registered or otherwise existing at the date of thea@obly reason of:
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29.2

29.3

29.4

29.5

30.

30.1

31.

31.1

32.

a) the installation of the Goods by the Supplier or the use of the Goods in the country where the Site is
located; and
b) the sale in any country of the products produced by the Goods.

Such indemnity shall not cover any use of the Goodsngrpart thereof other than for the purpose
indicated by or to be reasonably inferred from the Contract, neither any infringement resulting from the
use of the Goods or any part thereof, or any products produced thereby in association or combinatio
with any other equipment, plant, or materials not supplied by the Supplier, pursuant to the Contract.

If any proceedings are brought or any claim is made against the Procuring Entity arising out of the matter:
referred to in GCC Sultlause 29.1, the Prodng Entity shall promptly give the Supplier a notice thereof,

and the Supplier may at its own expense and in the Procuring Entity's name conduct such proceedings
claim and any negotiations for the settlement of any such proceedings or claim.

If the Supplier fails to notify the Procuring Entity within twestght (28) days after receipt of such notice
that it intends to conduct any such proceedings or claim, then the Procuring Entity shall be free to conduc
the same on its own behalf.

The Rocuring Entity shall, at the Supplier's request, afford all available assistance to the Supplier in
conducting such proceedings or claim, and shall be reimbursed by the Supplier for all reasonable expenst
incurred in so doing.

The Procuring Entityshall indemnify and hold harmless the Supplier and its employees, officers, and
Subcontractors from and against any and all suits, actions or administrative proceedings, claims, demand
losses, damages, costs, and expenses of any nature, including/atfeeseand expenses, which the Supplier
may suffer as a result of any infringement or alleged infringement of any patent, utility model, registered
design, trademark, copyright, or other intellectual property right registered or otherwise existindaat the

of the Contract arising out of or in connection with any design, data, drawing, specification, or other
documents or materials provided or designed by or on behalf of the Procuring Entity.

Limitation of Liability
Except in cases of criminakgligence or willful misconduct,

a) the Supplier shall not be liable to the Procuring Entity, whether in contract, tort, or otherwise,
for any indirect or consequential loss or damage, loss of use, loss of production, or loss of profitegdr int
costs, provided that this exclusion shall not apply to any obligation of the Supplier to pay liquidated damage:
to the Procuring Entity, and

b) the aggregate liability of the Supplier to the Procuring Entity, whether under the Contract, in tort or
othewise, shall not exceed the total Contract Price, provided that this limitation shall not apply to the cost of
repairing or replacing defective equipment, or to any obligation of the supplier to indemnify the Procuring
Entity with respect to patent infriegnent.

Change in Laws and Regulations

Unless otherwise specified in the Contract, if after the date of 30 days prior to date of Tender submission, an
law, regulation, ordinance, order or bylaw having the force of law is enacted, promulgatedieahroga
changed in Kenya (which shall be deemed to include any change in interpretation or application by the
competent authorities) that subsequently affects the Delivery Date and/or the Contract Price, then suc
Delivery Date and/or Contract Price shadél correspondingly increased or decreased, to the extent that the
Supplier has thereby been affected in the performance of any of its obligations under the Contract
Notwithstanding the foregoing, such additional or reduced cost shall not be separatelygradited if the

same has already been accounted for in the price adjustment provisions where applicable, in accordance w
GCC Clause 15.

Force Majeure

32.1 The Supplier shall not be liable for forfeiture of its Performance Sedgutgated damages, or

termination for default if and to the extent that its delay in performance or other failure to perform its
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32.2

32.3

33.

33.1

33.2

33.3

33.4

33.5

33.6

33.7

obligations under the Contract is the result of an event of Force Majeure.

For purposes of jthurse|l masres drFroegvxentMaor situati
that is not foreseeable, is unavoidable, and its origin is not due to negligence or lack of care on the part of tf
Supplier. Such events may include, but not be limited to, acts Bftleeiring Entity in its sovereign capacity,

wars or revolutions, fires, floods, epidemics, quarantine restrictions, and freight embargoes.

If a Force Majeure situation arises, the Supplier shall promptly notify the Procuring Entity in writindnof suc
condition and the cause thereof. Unless otherwise directed by the Procuring Entity in writing, the Suppliel
shall continue to perform its obligations under the Contract as far as is reasonably practical, and shall seek
reasonable alternative means performance not prevented by the Force Majeure event.

Change Orders and Contract Amendments

The Procuring Entity may at any time order the Supplier through notice in accordance GCC Clause 8, to
make changes within the general scope of the Coritracty one or more of the following:

a) drawings, designs, or specifications, where Goods to be furnished under the Contract are to be
specifically manufactured for the Procuring Entity;

b) the method of shipment or packing;
c) the place of delivery; and
d) the Related Services to be provided by the Supplier.

If any such change causes an increase or decrease in the cost of, or the time required for, the Supplie
performance of any provisions under the Contract, an equitable adjustment shall be madeoint et

Price or in the Delivery/Completion Schedule, or both, and the Contract shall accordingly be amended. Any
claims by the Supplier for adjustment under this Clause must be asserted withirdighh{8) days from

the date of the Supplier's recegs the Procuring Entity's change order.

Prices to be charged by the Supplier for any Related Services that might be needed but which were ne
included in the Contract shall be agreed upon in advance by the parties and shall not exceed thg prevailir
rates charged to other parties by the Supplier for similar services.

Value Engineering: The Supplier may prepare, at its own cost, a value engineering proposal at any time
during the performance of the contract. The value engineering proposalastalininimum, include the
following;

a) the proposed change(s), and a description of the difference to the existing contract requirements;

b) a full cost/benefit analysis of the proposed change(s) including a description and estimate of cost:
(including life cycle costs) the Procuring Entity may incur in implementing the value engineering
proposal; and

c) adescription of any effect(s) of the change on performance/functionality.

The Procuring Entity may accept the value engineering proposal if the prdposanstrates benefits that:

a) accelerates the delivery period; or

b) reduces the Contract Price or the life cycle costs to the Procuring Entity; or

c) improves the quality, efficiency or sustainability of the Goods; or

d) vyields any other benefits to the PrdagrEntity, without compromising the necessary functions of the

Facilities.
If the value engineering proposal is approved by the Procuring Entity and results in:

a) areduction of the Contract Price; the amount to be paid to the Supplier shall bectdane
specifiedin the SCCof the reduction in the Contract Price; or

b) anincrease in the Contract Price; but results in a reduction in life cycle costs due to any benefit
described in
(a) to (d) above, the amount to be paid to the Supplier shdiefelt increase in the Contract Price.

Subiject to the above, no variation in or modification of the terms of the Contract shall be made except by
written amendment signed by the parties.
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34.

34.1

34.2

35.1

35.2

35.2

36.1

37.1

Extensions of Time

If at any time during performancef the Contract, the Supplier or its subcontractors should encounter
conditions impeding timely delivery of the Goods or completion of Related Services pursuant to GCC Clause
13, the Supplier shall promptly notify the Procuring Entity in writing of theydets likely duration, and its
cause. As soon as practicable after receipt of the Supplier's notice, the Procuring Entity shall evaluate th
situation and may at its discretion extend the Supplier's time for performance, in which case the extensiol
shallbe ratified by the parties by amendment of the Contract.

Except in case of Force Majeure, as provided under GCC Clause 32, a delay by the Supplier in the performan
of its Delivery and Completion obligations shall render the Supplier liable tomihesition of liquidated
damages pursuant to GCC Clause 26, unless an extension of time is agreed upon, pursuant teJ&DEeSub
34.1.

Termination

Termination for Default

a) The Procuring Entity, without prejudice to any other remedy for breacbmtf&tt, by written notice
of default sent to the Supplier, may terminate the Contract in whole or in part:

i) if the Supplier fails to deliver any or all of the Goods within the period specified in the
Contract, or within any extension thereof granted leyRiocuring Entity pursuant to GCC
Clause 34;

i) if the Supplier fails to perform any other obligation under the Contract; or

iii) if the Supplier, in the judgment of the Procuring Entity has engaged in Fraud and Corruption,
as defined in paragraph 2.2 a of thgpendix to the GCC, in competing for or in executing the
Contract.

b) In the event the Procuring Entity terminates the Contract in whole or in part, pursuant to GCC Clause
35.1(a), the Procuring Entity may procure, upon such terms and in such manneeassibgpropriate,
Goods or Related Services similar to those undelivered or not performed, and the
Supplier shall be liable to the Procuring Entity for any additional costs for such similar Goods or Related
Services. However, the Supplier shall contineggrmance of the Contract to the extent not terminated.

Termination for Insolvency.

The Procuring Entity may at any time terminate the Contract by giving notice to the Supplier if the Supplier
becomes bankrupt or otherwise insolvent. In such evemhination will be without compensation to the
Supplier, provided that such termination will not prejudice or affect any right of action or remedy that has
accrued or will accrue thereafter to the Procuring Entity

Termination for Convenience.

a) TheProcuring Entity, by notice sent to the Supplier, may terminate the Contract, in whole or in part, at
any time for its convenience. The notice of termination shall specify that termination is for the Procuring
Entity's convenience, the extent to which parfance of the Supplier under the Contract is terminated,
and the date upon which such termination becomes effective.

b) The Goods that are complete and ready for shipment within tveggty (28) days after the Supplier's
receipt of notice of termination at be accepted by the Procuring Entity at the Contract terms and
prices. For the remaining Goods, the Procuring Entity may elect:

i) to have any portion completed and delivered at the Contract terms and prices; and/or
i) to cancel the remainder and pay to 8upplier an agreed amount for partially completed
Goods and Related Services and for materials and parts previously procured by the Supplier.
Assignment

Neither the Procuring Entity nor the Supplier shall assign, in whole or in part, their abigyatider
this Contract, except with prior written consent of the other party.

Export Restriction
Notwithstanding any obligation under the Contract to complete all export formalities, any export
restrictions attributable to the Procuring EntityKenya, or to the use of the products/goods, systems or

services to be supplied, which arise from trade regulations from a country supplying those
products/goods, systems or services, and which substantially impede the Supplier from
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meeting its obligatios under the Contract, shall release the Supplier from the obligation to provide
deliveries or services, always provided, however, that the Supplier can demonstrate to the satisfaction of
the Procuring Entity that it has completed all formalities in alyim@&nner, including applying for

permits, authorizations and licenses necessary for the export of the products/goods, systems or services
under the terms of the Contract. Termination of the Contract on this basis shall be for the Procuring Entity's
converience pursuant to Sublause 35.3.
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SECTION VII - SPECIAL CONDITIONS OF CONTRACT

The following Special Conditions of Contract (SCC) shall supplement and/or amend the General Carditions
Contract (GCC).Whenever there is a conflict, the provisions herein shall prevail over those in the GCC

[The Procuring Entity shall select insert the appropriate wording using the samples below or other
acceptable wording, and delete the text in dsili

GCC 1.1(j)

The procuring Entity; county Government of Kiambu

GCC 28.3

The Final Destination(s) is/are: [Insert name(s) and detailed information on the location(s)
of the site(s)]

GCC 4.2 (a)

The meaning of the trade terms shall be as prescribed by Incoterms. If the meaning of any
trade term and the rights and obligations of the parties there under shall not be as prescribed
by Incoterms, they shall be as prescribed by: [exceptional; refer to other internationally
accepted trade terms]

GCC 4.2 (b)

The version edition of Incoterms shall be INCOTERMS 2015

GCC 8.1

For notices, the Procuring Entity’s address shall be:
Attention: [ insert full name of person, if applicable]
Postal address (full postal address)

Physical Address (full Location insert city, street name, Building

number, room number)
named floor

Telephone: [include telephone number, including country and city codes]

Electronic mail address: [insert e-mail address, if applicable]

GCC 10.4.2

The place of arbitration shall be --(specify City and Country).

GCC 13.1

Details of Shipping and other Documents to be furnished by the Supplier are [insert the
required documents, such as a negotiable bill of lading, a non-negotiable sea way bill, an
airway bill, a railway consignment note, a road consignment note, insurance certificate,
Manufacturer’s or Supplier’s warranty certificate, inspection certificate issued by nominated
inspection agency, Supplier’s factory shipping details etc.].

The above documents shall be received by the Procuring Entity before arrival of the Goods
and, if not received, the Supplier will be responsible for any consequent expenses.

GCC 15.1

The prices charged for the Goods supplied and the related Services performed

“shall” or “shall not,” as appropriate] be adjustable.
[insert

If prices are adjustable, the following method shall be used to calculate the price adjustment
[see attachment to these SCC for a sample Price Adjustment Formula]
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GCC 16.1

Sample provision

GCC 16.1 The method and conditions of payment to be made to the Supplier under this
Contract shall be safollows

A. Payment for Goods supplied from abroad:
Payment of foreign currency portion shall be mad@nisert currency of the Contra®rice}

in the following manner:

(i) Advance PaymentTen (10) percent of the Contract Price shall be paid wilinity (30) days
of signing of the Contract, and upon submission of claim and a bank guarantee for eq
amount valid until the Goods are delivered and, in the form, provided in the Tendering dac
or another form acceptable to the Procuimgjity.

(i)  On Shipment: Eighty (80) percent of the Contract Price of the Goods shippedoghailid
through irrevocable confirmed letter of credit opened in favour of the Supplier in a ban
country, upon submission of documents specified in GCC Clause 12.

(i) On Acceptance: Ten (10) percent of the Contract Price of Goods recei shal
be Paid within thirty (30) days of receipt of the Goods upon submission ¢ claim
Supportec by the acceptanc certificate issued by the Procuring Bnt

B. Payment of local currency portion of a foreign Supplier shall be made iKenyashillings
within thirty (30) days of presentation of claim supported by a certificate from the Procuring
declaring that the Goods have been delivered andathather contracted Services have b
performed.

C. Payment for Goods and Services supplied from within ~ Kenya:

Payment for Goods and Services supplied from within Kenya shall be made in
[Kenyashillingg, as follows:

(i) Advance PaymentTen (10) percent of thContract Price shall be paid within thi(80) days
of signing of the Contract against an invoice and a bank guarantee for the equivalent am
in the form provided in the Tendering document or another form acceptable to the Pr
Entity.

(i) On Delivery: Eighty (80) percent of the Contract Price shall be paid on recelipé ¢3oods
and upon submission of the documents specified in GCC Clause 13. The bank guarantee
be released.

(i) On Acceptance:The remaining ten (10) percent of the CantrPrice shall be pai the
Supplier within thirty (30) days after the date of the acceptance certificate for the res
delivery issued by the Procuring Entity.

uivalen
cumen

in its

Entity
een

bunt an
pcuring

shall th

pective

GCC 16.5

The paymentelay period after which the ProcuriBgtity shall pay inteest to the
supplier shall b@insert number]days.

The interest rat that shall be applied iEnsert number} %

GCC 18.1

A Performance Securifynsert "shall" required}

[If a Performance Securitis required, insert"the amount of the Performance Security

shall be: [insert amoun

[The amount ofthe Performance Securitys usually expressedas a percentage of the
Contract Price. The percentage varies according to the Procuring Bfgi perceived risk
and impact of noiperformance by the Supplier. A 10% percentagesed under normal

circumstancels

GCC 18.3

If required, the Performance Security shall be in the forrfingert "a Demand Guarantee"
or* a Performare Bond"}

If required, the Performance security shall be denominafesént "a freely convertible
currency acceptable to the Procuring Entity""tine currencies of payment of the Contract,
in accordance with their portions of the Comct Price"}
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Discharge of the Performance Security shall take plagesert date if different from
the one indicated in sub clause GCCA4]L8

GCC 23.2 The packing, marking and documentation withimd outside the packages shall be:
[insert in detail the type of packing required, the markings in the packing and all
documentation required]

GCC24.1 The insurance coverageshall be asspecifiedin the Incoterms.

If not in accordance with Incoterms, insurance shall be as follows:
[insert specific insurance provisions agreed upon, includiogverage,currency and
amount]

GCC 25.1 Responsibility for transportation of the Goods shall be as specified in the Incoterm
If not in accordance with Incoterms, responsibility for transportations shall be as
follows:

['The Supplier is required under the Contract tonsjgort the Goods to a specified
place of final destination withiiKenya, defined as the Project Site, transport to
such place of destination idenya, including insurance and storage, as shall be
specified in the Cordct, shall be arranged by the Supplier, and related costs shall
be included in the Contract Price";

GCC 25.2 Incidental services to be provided are:

[Selected services covered under GCC Clause 25.2 and/or othdd e specified
with the desired features. The price quoted in the Tender price or agreed with the
selected Supplieshall be included in the Contract Price.]

GCC 26.1 The inspections and tests shall fersert nature, frequency, procedures for carrying
out the inspections and tests]

GCC 26.2 The Inspections and tests shall tconducted at:

GCC 27.1 The liquidated damage shall H&sert number]% per week

GCC 27.1 The maximum amount of liquidated damages shall[ibsert number] %

GCC 28.3 The period of validity of the Warranty shall Basert number] days

For purposes of the Warrantthe place(s) of final destination(s) shall be:

[insert name(s) of location(s)]

Sample provision

GCC 28.3In partial modification of the provisions, the warranty period shal be B

hours of operatioror _ months from date of acceptance of the Good§ or )
months from the date of shipment, whichever occurs earlier. The Supplier shall, in
addition, comply with the performance #rctconsumption guarantees specifietter

the Contractlf, for reasons attributable to the Supplier, these guarantees are not
attainec in whole or inpart, the Supplier shall, at its discretion, either:

(@) make such changemodifications andor additions tdhe Goods or any part thereof as may

be necessary in order to attain the contractual guarantees specified in the Contract at its ov
and expense and to carry out further performance tests in accordance with GOC 26

(b) pay liquidated damages tbet Procuring Entity with respeto the failure
to meet the contractual guarantees. The rate of these liquidated dahelbbs ().

[The rate should be higher than the adjustment rate used in the Tevalaationunder TDS

34.6())]
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GCC 28.5
GCC 28.6

The period for repair or replacement shalbe: [insert number(s)Jdays.

GCC 334

If the value engineering proposal is approved by the Procuri Entity the amount to
be paid to theSupplier shall be % (insert appropriate percentage.

The percentage is normally up to 50%) of the reduction in the¢ Contract Price.
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SECTION VIII - CONTRACT FORMS

This Section contains forms vah, once completed, will form part of the Contract. The forms for Performance
Security and Advance Payment Security, when required, shall only be completed by the successful tenderer after
contract award.
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FORM No 1: NOTIFICATION OF INTENTION TO AWARD

This Notification of Intention to Award shall be sent to each Tenderer that submitted a Tender. Send this
Notification to the Tenderer's Authorized Representative named in the Tenderdtibm Form on the format

below.

FORMAT

1.

For the attention of Tenderer's Authorized Representative

I)  Namefinsert Authorized Representative's name]

i)  Address: [insert Authorized Representative's Address]
iii) Telephone [insert Authorized Representative's telephone/fax numk
iv) Email Address [insert Authorized Representative's email address]

[IMPORTANT: insert the date that this Notification is transmitted to Tenderers. The Notification must be
sent to all Tenderers simultaneously. This means on the same date and as close to the same time as
possible.]

Date of transmissiol [email on [dat€g] (local time)

This Notification is sent by (Name and designatidt

Notification of Intention to Award

I)  Employerfinsert the name of the Employer]

i) Project: [insert name of project]

iiiy Contract title [insert the name fathe contract]

iv) Country: [insert country where ITT is issued]

v) ITT No: [insert ITT reference number from Procurement P

This Notification of Intention to Award (Notification) notifies you of our decision to award the above
contract.The transmission of this Notification begins the Standstill Period. During the Standstill Period,
you may:

Request a debriefing in relation to the evaluation of your tender

Submit a Procurementlated Complaint in relation to the decision to awhedcontract.

a) The successful tenderer

i)  Name of successful Tender

i)  Address of the successful Tender

iii) Contract price of the successful Tender Kenya Shil (in words

)

b) Other Tenderers

Names of all Tenderers that submittedender. If the Tender's price was evaluated include the evaluated
price as well as the
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S/No Name of Tender Tender Price as Tender’s One Reason Why Not
read out evaluated price Evaluated
(Note a)
|
2
3
4
5

(Note a) State NE if not evaluated

5.

How to request a debriefing

a)
b)

d)

f)

DEADLINE: The deadline to request a debriefing expires at midnighinsarf daté (local time).

You may request a debriefing in relation to the results of the evaluation of your Tender. If you decide to
request a debriefing your written request must be made within three (5) Business Days of receipt of thi:
Notification of Intention to Award.

Provide the contract name, reference number, name of the Tenderer, contact details; and address the
request for debriefing as follows:

[)  Attention: [insert full name of person, if applicabl
i)  Title/position: [insert title/positioth

i) Agency: [insert name of Employkr

iii) Email address: [insert email addregs

If your request for a debriefing is received within the 3 Days deadline, we will provide the debriefing
within five (3) Business Days of receipt of yoequest. If we are unable to provide the debriefing within

this period, the Standstill Period shall be extended by five (3) Days after the date that the debriefing is
provided. If this happens, we will notify you and confirm the date that the extenaledssit Period

will end.

The debriefing may be in writing, by phone, video conference call or in person. We shall promptly
advise you in writing how the debriefing will take place and confirm the date and time.

If the deadline to request a debriefing lexpired, you may still request a debriefing. In this case, we
will provide the debriefing as soon as practicable, and normally no later than fifteen (15) Days from the
date of publication of the Contract Award Notice.

How to make a complaint

a)

b)

d)

Period: Pocurementelated Complaint challenging the decision to award shall be submitted by
midnight, [insert daté (local time).

Provide the contract name, reference number, name of the Tenderer, contact details; and address the
Procurementelated Complaint a®llows:

[)  Attention: [insert full name of person, if applicab
i)  Title/position: [insert title/positiofh

i)  Agency: [insert name of Employkr

iv) Email address: [insert email addregs

At this point in the mcurement process, you may submit a Procureratied Complaint
challenging the decision to award the contract. You do not need to have requested, or received,
a debriefing before making this complaint. Your complaint must be submitted wighBtahdstill
Period and received by us before the Standstill Period ends.

Further information: For more information refer to the Public Procurement and Disposals Act 2015
and its Regulations available from the Websitew.ppra.go.keor emailcomplaints@ppra.go.ke
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You should read these documents before preparing and submitting your complaint.

ii)

iv)

There are four essential requirements:

You must be an 'interested parlIn this case, that means a Tenderer who submitted a Tender in this
tendering process, and is the recipient of a Notification of Intention to Award.

The complaint can only challenge the decision to award the contract.
You must submit the complaint thin the period stated above.
You must include, in your complaint, all of the information required to support your complaint.

7. Standstill Period

i) DEADLINE: The Standstill Period is due to end at midnightioadrt daté (local time).
i) The Standstill Peod lasts ten (14) Days after the date of transmission of this Notification of
Intention to Award.
iii) The Standstill Period may be extended as stated in paragraph Section 5 (d) above.
If you have any questions regarding this Notification please ddewitate to contact us.
On behalf of the Employer:
Signature:
Name:
Title/position:
Telephone:
Email:
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FORM NO 2: NOTIFICATION OF AWARD -LETTER OF ACCEPTANCE

[letterheac paper of the Employer]

[date]
To [name and address of the Contractor]
This is to notify you that your Tender dated [date] for execution of the [name of the

Contract and identification number, as give in the Contract Datafor the Accepted Contract Amoun.

[amount in numbers and words] [name of
currency}, as corrected anadodifiedin accordance with the Instructions to Tenderers, is hereby accepfeanby
of Employer)

You are requested to furnish tRerformance Security within 30 days in accordance with the Conditions of Contract,
using, for that purpose, one of the Performance Security Forms included in Section VIII, Contract Forms, of the
Tender Document.

Authorized Signature:

Name and Title bSignatory:

Name of Employer:

Attachment: Contract Agreement:
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NOTIFICATION OF AWARD -LETTER OF ACCEPTANCE

[use letterhead paper of the Procuring Entity]

[date]
To: [name andaddress of the Supplier]
Subject Notification of Award Contract Na.. ... ... ..
This is to notify you that your Tender Dated [insert date]for execution ¢
the [insert name of the contract and idenfication number, as given in the SC
for the Accepted Contract Amount of [insert amount in numbers and words and namt

currency], as corrected anchodified in accordance with the Instructions to tenderers is heaebgpted by our
Agency.

You are requested to furnish the Performance Security within 30 days in accordance with the Conditions of Contrac
using for that purpose the of the Performance Security Form included in Section X, Contract Forms, of the Tenderin
document.

Authorized Signature:

Name and Title of Signatory:

Name of Agency:

Attachment: Contract Agreement
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FORM NO 3 - CONTRACT AGREEMENT

[The successful tenderer shall fill in this form in ac@orce with the instructions indicated]

THIS AGREEMENT made the [insert: numbel] day of [insert: month], [insert:

yeall. BETWEEN (1) [insert complete name of Procuring Entitpd having its principal
place of business dinsert: addres of  Procuring Entity] (hereinafter called A Pr ocur i n¢
Entityo), of t | [insert name of Suppligra
corporation incorporated under the lawgin$ert: country of Suppliet and having its principal place o
business at [insert: address of Supplie(hereinafter called t h e S uogbtpelother partt.) |,

3. WHEREAS the Procuring Entity invited Tenders for certain Goods and ancillary services, viz.,
[insert brief description of Goods and Servicasfd has a@pted a Tender by the Supplier for the supply of
those Goods and Services, the Procuring Entity and the Supplier agree as follows:

i) In this Agreement words and expressions shall have the same meanings ¢ respectively
assignecto them in the Conact documents referred to.

i) The following documents shall be deemed to form and be read and construed as part ofthis
Agreement. This Agreement shall prevail over all other contract documen
a) the Letter of Acceptance
b) the Letter of Tende
c) the Addenda No: (if any)

d) Special Conditions of Contract
e) General Conditions of Contract
f)  the Specification (including Schedule of Requirements and Technical Specifications)
g) the completed Schedules (including Price Schedules)
h) any other docuent listed in GCC as forming part of the Contract
iii)  In consideration of the payments to be made by the Procuring Entity to the Supplier as specified in this

Agreement, the Supplier hereby covenants with the Procuring Entity to provide the Goods and Service:
and to remedy defects therein in conformity in all respects with the provisions of the Contract.

4.  The Procuring Entity hereby covenants to pay the Supplier in consideration of the provision of the Goods an

Services and the remedying of defects theréi@,Gontract Price or such other sum as may become payable
under the provisions of the Contract at the times and in the manner prescribed by the Contract.

5. IN WITNESS whereof the parties hereto have caused this Agreement to be executed in accordance with
the laws of Kenya on the day, month and year indicated above.

For and on behalf of the Procuring Entity

Signed: [insert signature]

in the capacity c [insert title or other appropriate

designation] In thepresence of [insert identification ofofficial witness]

For and on behalf of the Supplier

Signed: [insert signature of authorized representative(s) of

Supplier] in the capacity ¢ [insert title or other appropriate

designation] in the presence of [insert identificaton of official witness]
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FORM NO. 4 - PERFORMANCE SECURITY [Option 1 - Unconditional Demand Bank
Guarantee]

[Guarantor letterhead]

Beneficiary: [insert name and Address of
Employelt Date: ___[Insert date of issue]
Guarantor: [Insert name and address of place of issue, unless indicated in the lettert
1. We have been informed that (hereinafte
called "the Contractor") has entered into Contrac No. datec
with (name & Employer) (the
Employer as the Beneficiary), for the execution (hereinafter called "the Contract

2. Furthermore, we understand that, according to the conditions of the Contract, a performance
guarantee is required.

3. At the requst of the Contractor, we as Guarantor, hereby irrevocably undertake to pay the
Beneficiary any sum or sums not exceeding in total an amot (in words),! such sur
being payabl in the types and proportions of currencies in whichQbatract Price is payab
upon receiptby us of the Beneficiary's complying deman supported by the Beneficiar
statement, whether in the demand itself or in a separate signed document accompanying or identifyir
the demand, stating thaktipplicant is in breach of its obligation(s) under the Contract, without the
Beneficiary needing to prove or to show grounds for your demand or the sum specified therein.

4. Thi s guarantee shall expire, mandlagtegmdfot han t
payment under it must be received by us at the office indicated above on or before that date.

5. The Guarantor agrees to a etimae extension of this guarantee for a period not to exgdethonths]
[one year],in response to thBeneficiary'swritten request for such extension, suefuest to be
presented to the Guarantor before the expiry

[Name of Authorized Official, signature(s) and seals/stdmps

Note: All italicized text (including footnotes) is for use in preparinigs form and shall be deleted
from the final product.
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FORM No. 5- PERFORMANCE SECURITY [ Option 2i Performance Bond]

[Note: Procuring Entities are advised to use Performance Sedutityconditional Demand Bank Guarantee
instead of Performnce Bond due to difficulties involved in calling Bond holder to action]

[Guarantor letterhead or SWIFT identifier code]

Beneficiary: [insert name and Address of

Employei Date: [Insert date of issue]

PERFORMANCE BONDNo.:

Guarantor: [Insert name and address of place of issue, unless indicated in the lettel

1. By this Bond__ "~~~ as Pr
and ] as Sur ety ( Sur eare
held and firmly bound unto ] as Obl i gee (her ei the
amount o for the payment of which sum well and truly to be made in the types and propor

currencies in which the Contract Prisepiayable, the Contractor and the Surety bind themselves, their
heirs, executors, administrators, successors and assigns, jointly and severally, firmly by these

2. WHEREAS the Contractor has entered into a written Agreement with the Emghigelrthe day of
, 20 , for in accordance with the documents, plans, specification:
amendments thereto, which to the extent herein provided for, are by reference made paranc
are hereinafter referred to as entract.

3. NOW, THEREFORE, the Condition of this Obligation is such that, if the Contractor shall promptly and
faithfully perform the said Contract (including any amendments thereto), then this obligation shall be null and
void; otherwise, it shallemain in full force and effect. Whenever the Contractor shall be, and declared by the
Employer to be, in default under the Contract, the Employer having performed the Employer's obligations
thereunder, the Surety may promptly remedy the default, orioatiptly:

1) complete the Contract in accordance with its terms and conditions; or

2) obtain a tender or tenders from qualified tenderers for submission to the Employer for completing the
Contract in accordance with its terms and conditions, and upon deteomibg the Employer and the
Surety of the lowest responsive Tenderers, arrange for a Contract between such Tenderer, and Employ
and make available as work progresses (even though there should be a default or a succession of defat
under the ContractrContracts of completion arranged under this paragraph) sufficient funds to pay the
cost of completion less the Balance of the Contract Price; but not exceeding, including other costs ant
damages for which the Surety may be liable hereunder, the amofartise the first paragraph hereof.
The term fABal ance of the Contract Price, 0 as
by Employer to Contractor under the Contract, less the amount properly paid by Employer to Contractor;
or

3) pay he Employer the amount required by Employer to complete the Contract in accordance with its
terms and conditions up to a total not exceeding the amount of this Bond.

4.  The Surety shall not be liable for a greater sum than the specified penalty of this Bond.

5. Any suit under this Bond must be instituted before the expiration of one year from the date of the issuing of
the TakingOver Certificate. No right of action shall accrue on this Bond to or for the use of any person or
corporation other than the Employeamed herein or the heirs, executors, administrators, successors, and
assigns of the Employer.

6. In testimony whereof, the Contractor has hereunto set his hand and affixed his seal, and the Surety has cau:
these presents to be sealed with his corpoeatiedsly attested by the signature of his legal
representative, this dayof 20
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SIGNED ON on behalf of

By in the capacity

of In the presence of

SIGNED ON on behalfof

By in the capacit

of In the presence of
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FORM NO. 6 - ADVANCE PAYMENT SECURITY [Demand Bank Guarantee]

[Guarantor letterhead]

Beneficiary: [Insert name and Address of

Employei Date: [Insert date of issue

ADVANCE PAYMENTGUARANTEE No.: [Insert guarantee reference
number]Guarantor: [Insert name and address of place

of issue, unless indicated in the letterhead]

1.

We have been informed that (hereinafter calledit h e Contractor o
Contract No. dated with the Beneficiary, for the execution of
(hereinafter called "the Contract").

Furthermore, we understand that, according to the conditions of the Contractaacegdayment in the sum
(in words)is to be made against an advance payment guarantee.

At the request of the Contractor, we as Guarantor, hereby irrevocably undertake to pay the Beneficiary
any sum or sums not exceeding in total an amount of (in words )t upon

receipt by us of the Beneficiary's complying demand supported by the Beneficiary's statement, whether in th
demand itself or in a separate signed document accompanying or identifying the demand, stating either the
the Applicant:

a) has used thadvance payment for purposes other than the costs of mobilization in respect of the goods
or

b) has failed to repay the advance payment in accordance with the Contract conditions,
specifying the amount which the Applicant has failed to repay.

A demand uder this guarantee may be presented as from the presentation to the Guarantor of a certificate
from the Beneficiary's bank stating that the advance payment referred to above has been credited to the
Contractor on its account number at

The maximum amaut of this guarantee shall be progressively reduced by the amount of the advance payment
repaid by the Contractor as specified in copies of interim statements or payment certificates which shall be
presented to us. This guarantee shall expire, at the, lapEs our receipt of a copy of the interim payment
certificate indicating that ninety (90) percent of the Accepted Contract Amount,

less provisional sums, has been

certified for payment, or on the day of , 2_2 whichever is earlier.
Consequently, any demand for payment under this guarantee must be received by us at this office on or
before that date.

The Guarantor agrees to a ditae extension of this guarantee for a period not to ex@ednonths] [one
year], in responsed theBeneficiary'swritten request for such extension, such reqteebe presented to the
Guarantor before the expiry of the guarantee.

[Name of Authorized Official, signature(s) and seals/sthmps
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Form 7. Current / Former Clients Reference checklist

Current/ Former Major ClientsReference #1

Company Name

Companyb6s I ndustry

Reference Name

Reference Phone

Reference Email

Reference Complete Address

Nature of Goods and/or Services Provided

Contract Amount

Current/ Former Major ClientsReference #2

Company Name

Companyb6s I ndustry

Reference Name

Reference Phone

Reference Email

Reference Complete Address

Nature of Goods and/or Services Provided

Contract Amount

Current/ Former MajoClients- Reference #3

Company Name

Companybés I ndustry

Reference Name

Reference Phone

Reference Email

Reference Complete Address

Nature of Goods and/or Services Provided

Contract Amount
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Current/ Former Major ClientsReferencet4

Company Name

Companyb6s I ndustry

Reference Name

Reference Phone

Reference Email

Reference Complete Address

Nature of Goods and/or Services Provided

Contract Amount

Circumstances

Current/ Former Major ClientsReference #5

Company Name

Companyd6s I ndustry

Reference Name

Reference Phone

Reference Email

Reference Complete Address

Nature of Goods and/or Services Provided

Contract Amount

Circumstances

Name:

Title

Date

[Name, title and signaturef@uthorized agent of Tenderer and Date]

-End-
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