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SECTION I: INVITATION FOR TENDERS (IFT)

COUNTY GOVERNMENT OF KIAMBU
MUNICIPAL ADMINISTRATION & URBAN DEVELOPMENT

INVITATION FOR TENDERS

PROPOSED CONSTRUCTION OF 12KM SECONDARY SEWER IN KIUU,
GITHURAI, KAHAWA WENDANI AND KAHAWA SUKARI SHOPPING CENTRES
IN RUIRU MUNICIPALITY

The county government of Kiambu through Municipal Administration and Urban Development has
received a conditional grant from the World Bank through the County Government of Kiambu
under the Kenya Urban Support Program and now invites sealed tenders from eligible contractors
to undertake the proposed construction of 12km secondary sewer in Kiuu,
Githurai and Kahawa Wendani shopping centers in Ruiru municipality

The minimum eligibility requirement will comprise the following:

I.  Registration as a contractor with the National Construction Authority under
Class 7 C
II.  Registration/ licensed by the Ministry of Water and Irrigation as contractor
for sewer under Class C and above
III.  Bid security of 2% of the tender sum, in form of a bank guarantee from a
reputable bank
IV.  Proof of similar work of similar magnitude undertaken in the last two years
V. Certified copies of tax compliance certificate, VAT and PIN certificates
VI.  Availability of appropriate and relevant skills among staff and equipment
VII.  Proof of legal existence
VIII.  Must fill the bills of quantity in its entirety including days works schedule



Interested and eligible contractors may download the tender and related documents free of
charge from the County web site at www.kiambu.go.ke and www.tenders.go.ke

A formal pre-tender site meeting and visit to site is scheduled for 3" March, 2020 at 10:00
A.M

Prices quoted should be inclusive of all taxes, must be in Kenya shillings and shall remain valid
for 120 days from the closing date of tender.

Bids must be delivered and dropped in the tender box located outside Room 15B at Thika
town hall offices on or before 17t March, 2019 at 11:00 am after which the tender

document shall be opened in the presence of the tenderer or their representative who may

choose to attend at Thika town hall chambers

The packages should be clearly marked with indelible ink and tender documents in plain sealed
envelopes and bearing no indication of the name of the tenderers and clearly marked with

indelible ink Tender No: CGK/MAUD/KUSP/RRU/2-1/19/20, addressed to

THE CHIEF OFFICER

MUNICIPAL ADMINISTRATION AND URBAN DEVELOPMENT,
PO BOX 2344-00900,

KIAMBU.

NB/Electronic bidding will not be permitted and Late bids will be rejected.


http://www.kiambu.go.ke/
http://www.tenders.go.ke/

SECTION II: INSTRUCTIONS TO TENDERERS (ITT)
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1. Scope of
Tender

2. Source of
Funds

3. Eligible
Tenderers

A. Introduction

1.1 The Procuring Entity indicated in the Tender Data Sheet (TDS)
invites Tenders for the construction of works as specified in the
Tender Data Sheet and Sections VI (Technical Specifications)
and VII (Drawings).

1.2 The successful Tenderer will be expected to complete the works
by the required completion date specified in the Tender Data
Sheet.

1.3 The objectives of the works are listed in the Tender Data Sheet.
These are mandatory requirements. Any subsequent detail is
offered to support these objectives and must not be used to
dilute their importance.

2.1 The county government of Kiambu through the ministry of
Municipal Administration &Urban Development has received a
conditional grant from World Bank under Kenya urban support
program and now intend to use the grant from the Word Bank
towards the cost of implementing extension Ruiru sewer as
recorded in the Tender Data Sheet.

2.2 Payments will be made directly to Ruiru Municipality by the
word bank in the Tender Data Sheet upon request of the Ruiru
Municipality to pay and will be subject in all respects to the
terms and conditions of the resulting contract placed by the
Municipal of Ruiru

3.1 A Tenderer may be a natural person, private or public company,
government-owned institution, subject to sub-Clause 3.4 or any
combination of them with a formal intent to enter into an
agreement or under an existing agreement in the form of a joint
venture, consortium, or association. In the case of a joint
venture, consortium, or association, unless otherwise specified
in the Tender Data Sheet, all parties shall be jointly and
severally liable.

3.2 The Invitation for Tenders is open to all suppliers as defined in
the Public Procurement and Disposal Act, 2005 and the Public
Procurement and Disposal Regulations, 2006 except as
provided hereinafter.

a. Preference will be given to local tenderers with relevant
qualification provided the meet required criterial for
selection



3.3 National Tenderers shall satisfy all relevant licensing and/or
registration with the appropriate statutory bodies in Kenya,
such as the Ministry of Public Works and Ministry of Water and
Sanitation.

3.4 A Tenderer shall not have a conflict of interest. All Tenderers
found to have a conflict of interest shall be disqualified. A
Tenderer may be considered to have a conflict of interest with
one or more parties in this Tendering process, if they:

a.

Are associated or have been associated in the past directly
or indirectly with employees or agents of the Procuring
Entity or a member of a board or committee of the
Procuring Entity;

Are associated or have been associated in the past, directly
or indirectly with a firm or any of its affiliates which have
been engaged by the Procuring Entity to provide consulting
services for the preparation of the design, specifications and
other documents to be used for the procurement of the
works under this Invitation for Tenders;

Have controlling shareholders in common the company that
provided the service mention here above

Receive or have received any direct or indirect subsidy from
any of them; or

Have the same legal representative for purposes of this
Tender; or

Have a relationship with each other, directly or through
common third parties, that puts them in a position to have
access to information about or influence on the Tender of
another Tenderer, or influence the decisions of the
Procuring Entity regarding this Tendering process; or

Submit more than one Tender in this Tendering process,
however, this does not limit the participation of sub-
contractors in more than one Tender, or as Tenderer and
subcontractor simultaneously.

3.5 A Tenderer will be considered to have a conflict of interest if
they participated as a consultant in the preparation of the
design or technical specification of the project and related
services that are the subject of the Tender.



4. One Tender
per Tenderer

5. Alternative
Tenders by
Tenderers

3.6 Tenderers shall not be under a declaration of ineligibility for
corrupt and fraudulent practices issued by the Government of
Kenya in accordance with GCC sub-Clause 3.2.

3.7 Government owned enterprises in Kenya may participate only
if they are legally and financially autonomous, if they operate
under commercial law, are registered by the relevant
registration board or authorities and if they are not a dependent
agency of the Government.

3.8 Tenderers shall provide such evidence of their continued
eligibility satisfactory to the Procuring Entity, as the Procuring
Entity shall reasonably request.

4.1 A firm shall submit only one Tender, in the same Tendering
process, either individually as a Tenderer or as a partner in a
joint venture pursuant to ITT Clause 5

4.2 No firm can be a subcontractor while submitting a Tender
individually or as a partner of a joint venture in the same
Tendering process.

4.3 A firm, if acting in the capacity of subcontractor in any Tender,
may participate in more than one Tender but only in that

capacity.

4.4 A Tenderer who submits or participates in more than one
Tender (other than as a subcontractor or in cases of
alternatives that have been permitted or requested) will cause
all the Tenders in which the Tenderer has participated to be
disqualified.

5.1 Tenderers shall submit offers that comply with the
requirements of the Tendering documents, including the basic
Tenderer’s technical design as indicated in the specifications
and Drawings and Bill of Quantities. Alternatives will not be
considered, unless specifically allowed for in the Tender Data
Sheet. If so allowed, sub-Clause 5.2 and 5.3 shall govern.

5.2 When alternative times for completion are explicitly invited, a
statement to that effect will be included in the Tender Data
Sheet as will the method of evaluating different times for
completion.

5.3 If so, allowed in the Tender Data Sheet, Tenderers wishing to
offer technical alternatives to the requirements of the
Tendering documents must also submit a Tender that complies
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6. Cost of
Tendering

7. Site Visit
and Pre-
Tender
Meeting

with the requirements of the Tendering documents, including
the basic technical design as indicated in the specifications. In
addition to submitting the basic Tender, the Tenderer shall
provide all information necessary for a complete evaluation of
the alternative by the Procuring Entity, including technical
specifications, breakdown of prices, and other relevant details.
Only the technical alternatives, if any, of the lowest evaluated
tenderer conforming to the basic technical requirements shall
be considered by the Procuring Entity.

6.1 The Tenderer shall bear all costs associated with the
preparation and submission of its Tender, and the Procuring
Entity shall in no case be responsible or liable for those costs,
regardless of the conduct or outcome of the Tendering process

7.1 The Tenderer, at the Tenderer’s own responsibility and risk, is
advised to visit and examine the Site of Works and its surroundings
and obtain all information that may be necessary for preparing the
Tender and entering into a contract for construction of the Works.
The costs of visiting the Site shall be at the Tenderer’s own
expense.

7.2 The Procuring shall conduct a site visit and a pre-Tender
meeting. The purpose of the pre-Tender meeting will be to clarify
issues and to answer questions on any matter that may be raised
at that stage.

7.3 The Tenderer’s designated representative is invited to attend a
site visit and pre-Tender meeting which shall take place at the
venue and time stipulated in the Tender Data Sheet.

7.4 The Tenderer is requested as far as possible, to submit any
questions in writing or by electronic means to reach the procuring
Entity before the pre- Tender meeting. It may not be practicable at
the meeting to answer all questions, but questions and responses
will be transmitted in accordance with sub-Clause 7.5.

7.5 Minutes of the pre-Tender meeting, including the text of the
questions raised and the responses given together with any
responses prepared after the pre-Tender meeting will be
transmitted within the time stated in the Tender Data Sheet to all
purchasers of the Tendering documents. Any modification of the
Tendering documents listed in sub-Clause 8.1 that may become
necessary as a result of the pre-Tender meeting shall be made by
the Procuring Entity exclusively through the issue of an Addendum
pursuant to ITT sub Clause 10.2 and not through the minutes of
the pre-Tender meeting.

11



8. Content of
Tendering
Documents

7.6 Nonattendance during the site visit or pre-Tender meeting will
not be a cause for disqualification of a Tenderer unless specified to
the contrary in the Tender Data Sheet.

B. Tendering Documents

8.1 The works required, Tendering procedures, and contract
terms are prescribed in the Tendering Documents. In addition to
the Section I Invitation for Tenders, Tendering documents which
should be read in conjunction with any addenda issued in
accordance with ITT sub Clause 10.2 include:

Section II Instructions to Tenderers
Section III  Tender Data Sheet
Section IV General Conditions of Contract
Section V Contract Data Sheet
Section VI Specifications
Section VII  Drawings
Section VIII  Bill of Quantities
Section IX Forms of Tender
e Form of Tender
Appendix to Tender
Confidential Business Questionnaire
Integrity Declaration
Letter of Acceptance
e Form of Contract Agreement
Section X Forms of Security
e Tender Security Form
e Tender Securing Declaration
e Performance Bank or Insurance
Guarantee
e Advance Payment Guarantee
Section XI Form RB 1 Application to Public
Procurement Administrative Review Board

8.2 The number of copies to be completed and returned with the
Tender is specified in the Tender Data Sheet.

8.3 The Invitation for Tenders (Section I) issued by the Procuring
Entity is not part of the Tendering Documents and is included for
reference purposes only. In case of discrepancies between the
Invitation for Tenders and the Tendering Documents listed in sub-
Clause 8.1 above, the said Tendering Documents will take
precedence.

8.4 The Procuring Entity is not responsible for the completeness of
the Tendering Documents and their addenda, if they were not
obtained directly from the authorized staff of the Procuring Entity.

12



9.

Clarificatio
n of Tendering
Documents

10.
Amendmen
ts of the
Tendering
Documents

8.5 The Tenderer is expected to examine all instructions, forms,
terms and specifications in the Tendering documents. Failure to
furnish all information required by the Tendering Documents or to
submit a Tender substantially responsive to the Tendering
documents in every respect will be at the Tenderer’s risk and may
result in the rejection of its Tender.

9.1 A prospective Tenderer requiring any clarification of the
Tendering documents may notify the Procuring Entity in writing, e-
mail or facsimile at the Procuring Entity's address indicated in the
Tender Data Sheet.

9.2 The Procuring Entity will within the period stated in the Tender
Data Sheet respond in writing to any request for clarification
provided that such request is received no later than the period
indicated in the Tender Data Sheet prior to the deadline for the
submission of Tenders prescribed in sub-Clause 22.1.

9.3 Copies of the procuring entity's response will be forwarded to
all Purchasers of the Tendering documents, including a description
of the inquiry, but without identifying its source.

9.4 Should the Procuring Entity deem it necessary to amend the
Tendering documents as a result of a clarification, it shall do so
following the procedure under ITT Clause 10.

10.1 Before the deadline for submission of Tenders, the
Procuring Entity may, for any reason, whether at its own initiative
or in response to a clarification requested by a prospective
Tenderer, modify the Tendering documents by issuing addenda.

10.2 Any addendum issued shall be part of the Tender
documents pursuant to sub-Clause 8.1 and shall be communicated
in writing, by e-mail or facsimile to all who have obtained the
Tendering documents directly from the Procuring Entity.

10.3 In order to allow prospective Tenderers reasonable time in
which to take an addendum into account in preparing their
Tenders, the Procuring Entity at its discretion shall extend, as
necessary, the deadline for submission of Tenders, in accordance
with sub-Clause 22.2

13



11.Language
of Tender

C. Preparation of Tenders

11.1 The Tender, and all correspondence and documents related
to the Tender exchanged by the Tenderer and the Procuring Entity
shall be written in the Tender language stipulated in the Tender
Data Sheet. Supporting documents and printed literature furnished
by the Tenderer may be in another language provided they are
accompanied by an accurate translation of the relevant passages in
the above stated language, in which case, for purposes of
interpretation of the Tender, the translation shall prevail.

12. Documents 12.1 The Tender submitted by the Tenderer shall consist of the

Constituting the
Tender

13.Documents
Establishing
Eligibility and
Qualifications
of the
Tenderer

following components:

a. The Form of Tender (in the format indicated in Section IX)
completed in accordance with ITT Clause 15, 16 and 17;

b. Information requested by Instructions to Tenderers ITT
sub- Clause 13.2; 13.3 and 13.4;

c. Tender Security or Tender Securing Declaration in
accordance with Instructions to Tenderers ITT Clause 19;

d. Priced Bill of Quantities;
e. Qualification Information Form and Documents;

f. Alternative offers where invited in accordance with
Instructions to Tenderers ITT Clause 5;

g. Written confirmation authorizing the signatory of the
Tender to commit the Tenderer in accordance with
Instructions to Tenderers ITT sub Clause 19.2; and

h. And any information or other materials required be
completing and submitting by Tenderers, as specified in the
Tender Data Sheet.

13.1 Pursuant to ITT Clause 13, the Tenderer shall furnish, as
part of its tender, documents establishing the Tenderer’s eligibility
to Tender and its qualifications to perform the contract if its Tender
is accepted.

13.2 In the event that pre-qualification of potential Tenderers
has been undertaken, only Tenders from pre-qualified Tenderers
will be considered for award of contract. These qualified Tenderers
should submit their Tenders with any information updating the
original pre-qualification applications or, alternatively, confirm in

14



their Tenders that the originally submitted pre-qualification
information remains essentially correct as of the date of Tender
submission. The update or confirmation should be provided in
Section IX.

13.3 If the Procuring Entity has not undertaken pre-qualification
of potential Tenderers, to qualify for award of the contract,
Tenderers shall meet the minimum qualifying criteria specified in
the Tender Data Sheet:

13.4 Tenders submitted by a joint venture of two or more firms
as partners shall comply with the following requirements, unless
otherwise stated in the Tender Data Sheet:

a. The Tender shall include all the information listed in the
Tender Data Sheet pursuant to sub-Clause 13.3 above for
each joint venture partner;

b. The Tender shall be signed so as to be legally binding on all
partners;

c. One of the partners will be nominated as being in charge,
and this authorization shall be evidenced by submitting a
power of attorney signed by legally authorized signatories
of all the partners;

d. The partner in charge shall be authorized to incur liabilities
and receive instructions for and on behalf of any and all
partners of a joint venture and the entire execution of the
Contract, including payment, shall be done exclusively with
the partner in charge;

e. All partners of the joint venture shall be liable jointly and
severally for the execution of the contract in accordance
with the contract terms and a statement to this effect shall
be included in the authorization mentioned under (c) above
as well as in the Tender and in the Agreement (in case of a
successful Tender); and

f. A copy of the joint venture agreement entered into by all
partner shall be submitted with the Tender. Alternatively, a
Letter of Intent to execute a joint venture agreement in the
event of a successful Tender shall be signed by all partners
and submitted with the Tender, together with a copy of the
proposed Agreement.

g. The Tender Security and Tender Securing Declaration as
stated in accordance with ITT Clause 19, and in case of a

15



14. Lots
Package

15. Form of
Tender

16. Tender
Prices

17.Tender
Currencies.

successful Tender, the Agreement, shall be signed so as to
be legally binding on all partners.

14.1  When Tendering for more than one contract under the lot’s
arrangements, the Tenderer must provide evidence that it meets
or exceeds the sum of all the individual requirements for the lots
being tendered in regard to:

Average annual turnover;

Particular experience including key production rates;
Financial means, etc.;

Personnel capabilities; and

Equipment capabilities.

®Pop oo

14.2 In case the Tenderer fail to fully meet any of these criteria,
it may be qualified only for those lots for which the Tenderer meets
the above requirement.

15.1 The Tenderer shall fill the Form of Tender furnished in the
Tendering Documents. The Form of Tender must be completed
without any alterations to its format and no substitute shall be
accepted.

16.1 The Contract shall be for the whole Works, as described in
sub-Clause 1.1, based on the priced Bill of Quantities submitted by
the Tenderer.

16.2 The Tenderer shall fill in rates and prices for all items of the
Works described in the Bill of Quantities. Items for which no rate
or price is entered by the Tenderer will not be paid for by the
Procuring Entity when executed and shall be deemed covered by
the other rates and prices in the Bill of quantities.

16.3 All duties, taxes and other levies payable by the Contractor
under the Contract, or for any other cause, as of the date 15 days
prior to the deadline for submission of Tenders, shall be included
in the rates, prices and total Tender price submitted by the
Tenderer.

16.4 The rates and prices quoted by the Tenderer shall be
subject to adjustment during the performance of the Contract if
provided for in the Tender Data Sheet and the provisions of the
Conditions of Contract. The Tenderer shall submit with the Tender
all the information required under the Contract Data Sheet.

17.1 The unit rates and prices shall be quoted by the Tenderer in
the currency as specified in the Tender Data Sheet

16



18.Tender

Validity Period

19.Tender
Security
Tender
Securing
Declaration

and

17.2 Tenderers shall indicate details of their expected foreign
currency requirements in the Tender, if any. The rates of exchange
to be used by the Tenderers in arriving at the local currency
equivalent shall be the selling rates for similar transactions
established by the authority specified in the Tender Data Sheet
prevailing on the date 28 days prior to the latest deadline for
submission of Tenders. These exchange rates shall apply for all
payments so that no exchange risk will be borne by the Tenderer.
In any case, payments will be computed using the rates quoted in
the Tender.

17.3 Tenderers may be required by the Procuring Entity to clarify
their foreign currency requirements and to substantiate that the
amounts included in the rates and prices and in the Contract Data
Sheet are reasonable and responsive to sub-Clause 17.1.

18.1 Tenders shall remain valid for the period specified in the
Tender Data Sheet after the Tender submission deadline prescribed
by the Procuring Entity, pursuant to ITT Clause 22. A Tender valid
for a shorter period shall be rejected by the Procuring Entity as
non-responsive.

18.2 In exceptional circumstances, prior to expiry of the original
Tender validity period, the Procuring Entity may request that
Tenderers extend the period of validity for a specified additional
period. The request and the Tenderers' responses shall be made in
writing or by cable. A Tenderer may refuse the request without
forfeiting its Tender Security or causing to be executed its Tender
Securing declaration. A Tenderer agreeing to the request will not
be required or permitted to otherwise modify the Tender, but will
be required to extend the validity of its Tender Security or Tender
Securing declaration for the period of the extension, and in

18.3 In the case of fixed price contracts, if the award is delayed
by a period exceeding sixty (60) days beyond the expiry of the
initial Tender validity period, the contract price will be increased by
a factor specified in the request for extension. The Tender
evaluation shall be based on the Tender price without taking into
consideration on the above correction.

19.1 Pursuant to ITT Clause 12, where required in the Tender
Data Sheet, the Tenderer shall furnish as part of its Tender, a
Tender Security in original form and in the amount and currency
specified in the Tender Data Sheet. A Tender Securing Declaration
as specified in the Tender Data Sheet in the format provided in
section X shall be provided as a mandatory requirement.

17



19.2 The Tender Security or Tender Securing Declaration is
required to protect the Procuring Entity against the risk of
Tenderer’s conduct which would warrant the security’s forfeiture,
pursuant to ITT sub- Clause 19.9.

19.3 The Tender Security shall be denominated in the currency
of the Tender and shall be in one of the following forms:

e A Bank Guarantee from a financial institution licensed by
CBK;

e An Insurance Bond issued by an insurance firm approved
by the IRA (Insurance regulatory Authority) Kenya;

19.4 The Tender Security shall be in accordance with the Form
of the Tender Security included in Section X or another form
approved by the Procuring Entity prior to the Tender submission.

19.5 The Tender Security shall be payable promptly upon written
demand by the Procuring Entity in case any of the conditions listed
in sub-Clause 19.8 are invoked.

19.6 Any Tender not accompanied by a Tender Security in
accordance with sub-Clauses 19.1 or 19.3 shall be rejected by the
Procuring Entity as non-responsive, pursuant to ITT Clause 28.

19.7 The Procuring Entity shall immediately release any Tender
Security if:

a. The procuring proceedings are terminated;

b. The Procuring Entity determines that none of the submitted
Tenders is responsive;

c. A contract for the procurement is entered into.

19.8 The Tender Security shall be forfeited and the Tender
Securing Declaration executed if the Tenderer:

a. Withdraws its Tender after the deadline for submitting
Tenders but before the expiry of the period during which
Tenders must remain valid;

b. Rejects a correction of an arithmetic error pursuant to sub-

Clause 29.2;

c. Refuse to enter into a written contract in accordance with
ITT Clause 40;

d. Fails to furnish the Performance Security in accordance with
ITT Clause 41.
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20.Format and
Signing of
Tender

21.Sealing and
Marking of
Tenders

19.9 The Tender Security and Tender Securing Declaration of a
joint venture must be in the name of the joint venture submitting
the Tender.

19.10 A Tenderer shall be suspended from being eligible for
Tendering in any contract with the Procuring Entity for the period
of time indicated in the Tender Securing Declaration:

a. If the Tenderer withdraws its Tender, except as provided in
ITT sub-Clauses 18.2 and 29.2; or

b. In the case of a successful Tenderer, if the Tenderer fails
within the specified time limit to:

i.  Sign the contract; or
ii.  Furnish the required Performance Security.

20.1 The Tenderer shall prepare one original of the documents
comprising the Tender as described in ITT Clause 12 of these
Instructions to Tenderers, with the Form of Tender, and clearly
marked “"ORIGINAL”". In addition, the Tenderer shall submit copies
of the Tender, in the number specified in the Tender Data Sheet,
and clearly marked as “COPIES”. In the event of discrepancy
between them, the original shall prevail.

20.2 The original and all copies of the Tenders shall be typed or
written in indelible ink and shall be signed by a person or persons
duly authorized to sign on behalf of the Tenderer. This
authorization shall consist of a written confirmation as specified in
the Tender Data Sheet and shall be attached to the Tender. The
name and position held by each person signing the authorization
must be typed or printed below the signature. All pages of the
Tender, except for un-amended printed literature, shall be initialed
by the person or persons signing the Tender.

20.3 Any interlineations, erasures, or overwriting shall be valid
only if they are initialed by the person or persons signing the
Tender.

20.4 The Tenderer shall furnish information as described in the
Form of Tender on commissions or gratuities, if any, paid or to be
paid to agents relating to this Tender and to contract execution if
the Tenderer is awarded the contract

21.1 The Tenderer shall seal the original and each copy of the
Tender in separate envelopes, duly marking the envelopes as
“ORIGINAL"” and “"COPY"”. The envelopes shall then be sealed in an
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22.Deadline
for Submission
of Tenders

23.Late
Tenders

outer envelope securely sealed in such a manner that opening and
resealing cannot be achieved undetected.

21.2  The inner and outer envelopes shall:

a. Be addressed to the Procuring Entity at the address
given in the Tender Data Sheet; and

b. Bear the Project name indicated in the Tender Data
Sheet, the Invitation for Tenders (IFB) title and
number indicated in the Tender Data Sheet, and a
statement: “"DO NOT OPEN BEFORE,” to be completed
with the time and the date specified in the Tender
Data Sheet, pursuant to ITT sub-Clause 22.1.

21.3 In addition to the identification required in sub-
Clause 21.2, the inner envelopes shall also indicate the name and
address of the Tenderer to enable the Tender be returned
unopened in case it is declared late, pursuant to sub-Clause 22.1
and for matching purpose under ITT Clause 23

21.4  If the outer envelope is not sealed and marked as required
by ITT sub clause 21.2, the Procuring Entity shall assume no
responsibility for misplacement or premature opening of the
Tender.

D. Submission of Tenders

22.1 Tenders shall be received by the Procuring Entity at the
address specified under ITT sub-Clause 21.2 no later than the date
and time specified in the Tender Data Sheet.

22.2 The Procuring Entity may, in exceptional circumstances and
at its discretion, extend the deadline for the submission of Tenders
by amending the Tendering documents in accordance with ITT
Clause

9, in which case all rights and obligations of the Procuring Entity
and Tenderers previously subject to the deadline will thereafter be
subject to the new deadline.

22.3 The extension of the deadline for submission of Tenders
shall not be made later than the period specified in the Tender Data
Sheet before the expiry of the original deadline.

23.1 The Procuring Entity shall not consider for evaluation any
Tender that arrives after the deadline for submission of Tenders,
in accordance with ITT Clause 22.
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24.

Modificatio
n, Substitution
and
Withdrawal of
Tenders

25.0pening of
Tenders

23.2 Any Tender received by the Procuring Entity after the deadline
for submission of Tenders shall be declared late, rejected and
returned unopened to the Tenderer

24.1 A Tenderer may modify or substitute or withdraw its Tender
after it has been submitted, provided that written notice of the
modification, including substitution or withdrawal of the Tender, is
received by the Procuring Entity prior to the deadline prescribed for
submission of Tenders prescribed under ITT sub-Clause 22.1.

24.2 The Tenderer's modification or substitution or withdrawal
notice shall be prepared, sealed, marked, and dispatched in
accordance with the provisions of ITT Clauses 20 and 21 with the
outer and inner envelopes additionally marked *MODIFICATION" or
SUBSTITUTION or "WITHDRAWAL" as appropriate. The notice may
also be sent by electronic mail and facsimile, but followed by a
signed confirmation copy, postmarked no later than the deadline
for submission of Tenders.

24.3 No Tender may be withdrawn, replaced or modified in the
interval between the deadline for submission of Tenders and the
expiration of the period of Tender validity specified by the Tenderer
on the Tender Form. Withdrawal of a Tender during this interval
shall result in the Tenderer’s forfeiture of its Tender Security or
execution of Tender Securing Declaration, pursuant to the ITT sub-
Clause 19.9.

24.4 Withdrawal of a Tender between the deadline for
submission of Tenders and the expiration of the period of Tender
validity specified in the Tender Data Sheet or as extended pursuant
to sub-Clause

22.2 shall result in the forfeiture of the Tender Security and
execution of Tender Securing Declaration pursuant to ITT sub-
Clause 19.9.

24.5 Tenderers may only offer discounts to, or otherwise modify
the prices of their Tenders by submitting Tender modifications in
accordance with this Clause, or included in the original Tender
submission.

E. Opening and Evaluation of Tenders

25.1 The Procuring Entity will open all Tenders including
modifications, substitution or withdraw notices made pursuant to
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ITT Clause 24, in public, in the presence of Tenderers or their
representatives who choose to attend and other parties with
legitimate interest and Tender proceedings, at the place on the
date and at time specified in the Tender Data Sheet. The Tenderers’
representatives who are present shall sign a register as proof of
their attendance.

25.2 Envelopes marked “WITHDRAWAL" shall be opened and
read out first. Tenders for which an acceptable notice of withdrawal
has been submitted pursuant to ITT Clause 24 shall not be opened
but returned to the Tenderer. If the withdrawal envelope does not
contain a copy of the “Power of Attorney” confirming the signature
as a person duly authorized to sign on behalf of the Tenderer, the
corresponding Tender will be opened subsequently, all envelopes
marked "MODIFICATION" shall be opened and the submissions
therein read out in appropriate detail. Thereafter all envelopes
marked or "SUBSTITUTION" opened and the submissions therein
read out in appropriate detail.

25.3 All other envelopes shall be opened one at a time. The
Tenderers' names, the Tender prices, the total amount of each
Tender and of any alternative Tender (if alternatives have been
requested or permitted), any discounts, the presence or absence
of Tender security, and such other details as the appropriate tender
opening committee may consider appropriate, will be announced
by the Secretary of the Tender Opening Committee at the opening.

25.4 Tenders or modifications that are not opened and not read
out at Tender opening shall not be considered further for
evaluation, irrespective of the circumstances. In particular, any
discount offered by a Tenderer which is not read out at Tender
opening shall not be considered further.

25.5 Tenderers are advised to send in a representative with the
knowledge of the content of the Tender who shall verify the
information read out from the submitted documents. Failure to
send a representative or to point out any un-read information by
the sent Tenderer’s representative shall indemnify the Procuring
Entity against any claim or failure to read out the correct
information contained in the Tenderer’s Tender.

25.6 No Tender will be rejected at Tender opening except for
late Tenders which will be returned unopened to the Tenderer,
pursuant to ITT Clause 23.

25.7 The Secretary of the appropriate tender opening committee
shall prepare minutes of the Tender opening. The record of the
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26.

Confidentia

lity

27.

Clarificatio

n of Tenders

28. Preliminary

Examination
Tenders

of

Tender opening shall include, as a minimum: the name of the
Tenderers and whether or not there is a withdrawal, substitution
or modification, the Tender price per Lot if applicable, including any
discounts and alternative offers and the presence or absence of a
Tender Security or Tender Securing Declaration.

25.8 The Tenderers’ representatives who are present shall be
requested to sign the record. The omission of a Tenderer’s
signature on the record shall not invalidate the contents and affect
the record.

25.9 A copy of the minutes of the Tender opening shall be
furnished to individual Tenderers upon request.

26.1 Information relating to the examination, clarification,
evaluation, and comparison of Tenders and recommendations for
the award of a Contract shall not be disclosed to Tenderers or any
other persons not officially concerned with such process until the
award to the successful Tenderer has been announced.

26.2 Any effort by a Tenderer to influence the Procuring Entity’s
processing of Tenders or award decisions may result in the
rejection of his Tender.

26.3 Notwithstanding sub-Clause 26.2, from the time of Tender
opening to the time of Contract award, if any Tenderer wishes to
contact the Procuring Entity on any matter related to the Tendering
process, it should do so in writing.

27.1 To assist in the examination, evaluation, comparison of
Tenders and post-qualification of the Tenderer, the Procuring Entity
may, at its discretion, ask a Tenderer for clarification of its Tender
including breakdown of prices. Any clarification submitted by a
Tenderer that is not in response to a request by the Procuring Entity
shall not be considered.

27.2 The request for clarification and the response shall be in
writing. No change in the prices or substance of the Tender shall
be sought, offered, or permitted except to confirm the correction
of arithmetic errors discovered by the Procuring Entity in the
evaluation of Tenders in accordance with ITT Clause 29.

27.3 From the time of Tender opening to the time of Contract
award if any Tenderer wishes to contact the Procuring Entity on
any matter related to the Tender it should do so in writing

28.1 Prior to the detailed evaluation of Tenders, the Procuring
Entity will determine whether:
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29.Correction of
Errors

a. The Tender has been submitted in the required format;

b. Any Tender Security submitted is in the required form,
amount and validity period;

c. The Tender has been signed by the person lawfully
authorized to do so;

d. The required number of copies of the Tender have been
submitted;

e. The Tender is valid for the period required;

f. Al required documents and information have been
submitted; and

g. Any required samples have been submitted.

28.2 The Procuring Entity will confirm that the documents and
information specified under ITT Clause 12 and ITT Clause 13 have
been provided in the Tender. If any of these documents or
information is missing, or is not provided in accordance with the
Instructions to Tenderers, the Tender shall be rejected.

28.3 The Procuring Entity may waive any minor informality,
nonconformity, or irregularity in a Tender which does not constitute
a material deviation, provided such waiver does not prejudice or
affect the relative ranking of any Tenderer

28.4 A substantially responsive Tender is one which conforms to
all the terms, conditions, and specifications of the Tendering
documents, without material deviation or reservation. A material
deviation or reservation is one that:

a. Affects in any substantial way the scope, quality, or
execution of the Works;

b. Limits in any substantial way, inconsistent with the
Tendering documents, the Procuring Entity's rights or the
Tenderer's obligations under the Contract; or

c. If rectified, would affect unfairly the competitive position of
other Tenderers presenting substantially responsive
Tenders.

28.5 If a Tender is not substantially responsive, it will be rejected
by the Procuring Entity, and may not subsequently be made
responsive by correction or withdrawal of the non-conforming
deviation or reservation.

29.1 Tenders determined to be substantially responsive will be
checked by the Procuring Entity for any arithmetic errors. Errors
will be corrected by the Procuring Entity as follows:
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30. Conversion to
Single Currency

31.Comparison of
Tenders

a. If there is a discrepancy between unit prices and the total
price that is obtained by multiplying the unit price and
quantity, the unit price shall prevail, and the total price shall
be corrected, unless in the opinion of the Procuring Entity
there is an obvious misplacement of the decimal point in
the unit price, in which the total price as quoted shall govern
and the unit price shall be corrected;

b. If there is an error in a total corresponding to the addition
or subtraction of subtotals, the subtotals shall prevail and
the total shall be corrected; and

c. Where there is a discrepancy between the amounts in
figures and in words, the amount in words will govern.

29.2 The amount stated in the Tender will, be adjusted by the
Procuring Entity in accordance with the above procedure for the
correction of errors and, with, the concurrence of the Tenderer,
shall be considered as binding upon the Tenderer. If the Tenderer
does not accept the corrected amount, its Tender will then be
rejected, and the Tender Security may be forfeited and the Tender
Securing Declaration may be executed in accordance with sub-
Clause 19.9.

30.1 To facilitate the evaluation and comparison, the Procuring
Entity will convert all Tender prices expressed in the amounts in
various currencies in which the Tender prices are payable to Kenya
Shillings at the selling exchange rate established for similar
transactions by the Central Bank of Kenya ruling on the date
specified in the Tender Data Sheet.

31.1 The Procuring Entity shall evaluate and compare only the
Tenders determined to be substantially responsive in accordance
to ITT Clause 28.

31.2 In evaluating the Tenders, the Procuring Entity will
determine for each Tender the evaluated Tender price by adjusting
the Tender price as follows:

a. Making any correction for errors pursuant to ITT Clause 29;
Excluding provisional sums and the provision, if any for
contingencies in the Bill of Quantities, but including Day
work, where priced competitively; and

b. Making appropriate adjustments to reflect discounts or
other price modifications offered in accordance with sub-
Clause 24.5.
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32.National
Preference

33. Determination
of the Lowest
Evaluated Tender

34.Post
qualification of
Tenderer

31.3 The Procuring Entity may waive any minor informality or
non- conformity, which does not constitute a material deviation,
provided such waiver does not prejudice or affect the relative
standing of any Tenderer. Variations, deviations, and alternative
offers and other factors, which are in excess of the requirements
of the Tendering documents or otherwise result in unsolicited
benefits for the Procuring Entity will not be taken into account in
Tender evaluation.

32.1 Inthe evaluation of Tenders the Procuring Entity shall apply
exclusive preference to citizens of Kenya where:

a. The funding is 100% from the Government of Kenya or a
Kenyan body;
b. The amounts are below the prescribed threshold of
KShs.200 million;

32.2 To qualify for the preference the candidate shall provide
evidence of eligibility by:

a. Proving Kenyan citizenship by production of a Kenyan
Identity Card; or

b. Providing proof of being a “citizen contractor” in terms of
section 3(1) of the Act, i.e. being a natural person or an
incorporated company wholly owned and controlled by
persons who are citizens of Kenya.

32.3 The Minister of Finance may prescribe additional preference
and/or reservation schemes, for example for procurements above
these thresholds. If such additional preference schemes apply,
details Will be given in the Tender Data Sheet.

33.1 The Tender with the lowest evaluated price from among those
which are eligible, compliant and substantially responsive shall be
the lowest evaluated Tender.

34.1 If specified in the Tender Data Sheet, post-qualification
shall be undertaken.

34.2 The Procuring Entity will determine to its satisfaction
whether the Tenderer that is selected as having submitted the
lowest evaluated responsive Tender is qualified to perform the
contract satisfactorily, in accordance with the criteria listed in sub-
Clause 13.3.
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35.

Criteria of

Award

36.

ns

Clarificatio

34.3 The determination will take into account the Tenderer’s
financial, technical, and production capabilities. It will be based
upon an examination of the documentary evidence of the
Tenderer’s qualifications submitted by the Tenderer, pursuant to
sub-Clause 13.3, as well as such other information as the Procuring
Entity deems necessary and appropriate. Factors not included in
these Tendering documents shall not be used in the evaluation of
the Tenderer’s qualifications.

34.4 An affirmative determination will be a prerequisite for award
of the contract to the Tenderer. A negative determination will result
in rejection of the Tenderer’s Tender, in which event the Procuring
Entity will proceed to the next lowest evaluated Tender to make a
similar determination of that Tenderer’s capabilities to perform
satisfactorily.

F. Award of Contract

35.1 Subject to ITT Clause 35 and 36, the Procuring Entity will
award the Contract to the Tenderer whose Tender has been
determined to be substantially responsive to the Tendering
documents and who has offered the lowest Evaluated Tender Price,
provided that such Tenderer has been determined to be:

a. Eligible in accordance with the provisions of ITT
Clause 3;

b. Is determined to be qualified to perform the
Contract satisfactorily;

c. Successful negotiations have been concluded.

35.2 If, pursuant to sub-Clause 14.1, this Contract is being awarded
on a “lot and package” basis, the lowest evaluated Tender price will
be determined when evaluating this Contract in conjunction with
other Contracts to be awarded concurrently, taking into account
any discounts offered by the Tenderer for award of more than one
Contract.

36.1 Clarifications may be undertaken with the lowest evaluated
Tenderer relating to the following areas:

a. A minor alteration to the technical details of the
statement of requirements;

b. Reduction of quantities for budgetary reasons,
where the reduction is in excess of any provided for
in the Tendering documents;

c. A minor amendment to the Contract Data Sheet;
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37.Procuring

Entity’s Right
to accept any
tender and to
reject any or

all Tenders

38.Procuring
Entities Right
to Vary
Quantities at
the Time of
Award

39.Notification
of Award

d. Finalizing payment arrangements;

Mobilization arrangements;

f. Agreeing final delivery or work schedule to
accommodate any changes required by the
Procuring Entity;

g. The methodology or staffing; or

h. Clarifying details that were not apparent or could
not be finalized at the time of Tendering.

®

36.2 Clarifications shall not change the substance of the tender.

37.1 Notwithstanding ITT Clause 35, the Procuring Entity
reserves the right to accept or reject any Tender, and to cancel the
Tendering process and reject all Tenders, at any time prior to the
award of Contract, without thereby incurring any liability to the
affected Tenderer or Tenderers.

37.2 Notice of the rejection of all Tenders shall be given promptly
within 14 days to all Contractors that have submitted Tenders.

37.3 The Procuring Entity shall upon request communicate to
any Tenderer the grounds for its rejection of its Tenders, but is not
required to justify those grounds.

38.1 The Procuring Entity reserves the right at the time of
contract award to increase or decrease the quantity of goods or
related services originally specified in these Tendering documents
(schedule of requirements) provided this does not exceed by the
percentage indicated in the Tender Data Sheet, without any change
in unit price or other terms and conditions of the Tender and
Tendering documents.

39.1 The Tenderer whose Tender has been accepted will be notified
of the award by the Procuring Entity prior to expiration of the
Tender validity period by e-mail or facsimile confirmed by
registered letter. This letter (hereinafter and in the Conditions of
Contract called the "Letter of Acceptance") will state the sum that
the Procuring Entity will pay the Contractor in consideration of the
provision and maintenance of the Work(s) as prescribed by the
Contract (hereinafter and in the Contract called the “Contract
Price”).

39.2 The notification of award will constitute the formation of the
Contract, subject to the tenderer furnishing the Performance
Security in accordance with ITT Clause 41 and signing the Contract
in accordance with sub-Clause 40.2
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40. Signing of
Contract

41.
Performance
Security

39.3 At the same time as the person submitting the successful
Tender is notified, the Procuring Entity will notify each unsuccessful
Tenderer, the name of the successful Tenderer and the Contract
amount and will discharge the Tender Security and Tender
Securing Declaration of the Tenderer pursuant to ITT sub Clause
19.7.

39.4 If, after notification of award, a Tenderer wishes to
ascertain the grounds on which it's Tender or application for pre-
qualification was unsuccessful, it should address its request to the
secretary of the Tender Committee that authorized the award of
contract. The secretary of the Tender Committee shall, within
fourteen days after a request, provide written reasons as to why
the Tender, proposal or application to be pre-qualified was
unsuccessful. However, failure to take this opportunity to clarify the
grounds for rejection does not affect the Tenderer’s right to seek
immediate review by the Public Procurement Administrative Review
Board under Clause 45.

40.1 Promptly, and in no case later than 14 days, after
notification, Procuring Entity shall send the successful Tenderer the
Agreement and Contract Data Sheet, incorporating all agreements
between the parties obtained as a result of Contract negotiations.

40.2 Within the period specified in the notification or Tender
Data Sheet but not earlier than fourteen (14) days since notification
of award of contract, the successful Tenderer shall sign and date
the contract and return it to the Procuring Entity.

41.1  Within thirty (30) days but after 14 days after receipt of the
Letter of Acceptance, the successful Tenderer shall deliver to the
Procuring Entity a Performance Security in the amount and in the
form stipulated in the Tender Data Sheet and the Contract Data
Sheet, denominated in the type and proportions of currencies in
the Letter of Acceptance and in accordance with the Conditions of
Contract.

41.2 If the Performance Security is provided by the successful
Tenderer in the form of a Bank Guarantee or Insurance Bond, it
shall be issued either:

a. Atthe Tenderer’s option, by a bank or insurance firm
located in Kenya, or a foreign bank or insurance firm
through a correspondent bank or insurance firm
located in Kenya;

b. With the consent of the Procuring entity, directly by
a foreign bank acceptable to the Procuring entity.
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42. Advance
Payment

43.
Adjudicator

44.Right to
Review

41.3 Failure of the successful Tenderer to comply with the
requirement of sub-Clause 41.1 shall constitute sufficient grounds
for the annulment of the award and forfeiture of the Tender
Security, in which event the Procuring Entity may make the award
to the next lowest evaluated Tenderer or call for new Tenders.

42.1 The Procuring Entity will not provide an Advance Payment
as stipulated in the Conditions of Contract, subject to a maximum
amount, as stated in the Tender Data Sheet.

42.2 The Advance Payment request shall be accompanied by an
Advance Payment Security (Guarantee) in the form provided in
Section X. For the purpose of receiving the Advance Payment, the
Tenderer shall make an estimate of, and include in its Tender, the
expenses that will be incurred in order to commence work. These
expenses will relate to the purchase of equipment, machinery,
materials, and on the engagement of labour during the first month
beginning with the date of the Procuring Entity’s “Notice to
Commence” as specified in the Contract Data Sheet.

43.1 The Procuring Entity proposes the person named in the
Tender Data Sheet to be appointed as Adjudicator under the
Contract, at an hourly fee specified in the Tender Data Sheet, plus
reimbursable expenses. If the Tenderer disagrees with this
proposal, the Tenderer should so state in the Tender. If, in the
Letter of Acceptance, the Procuring Entity has not agreed on the
appointment of the Adjudicator, the Adjudicator shall be appointed
by the Appointing Authority designated in the Contract Data Sheet
at the request of either party.

G. Review of Procurement Decisions

44.1 A Tenderer who claims to have suffered or risk suffering, loss
or damage or injury as a result of breach of a duty imposed on a
Procuring Entity or an Approving Authority by the Public
Procurement and Disposal Act, 2005 and the Public Procurement
and Disposal Regulations 2006, the procurement proceedings or
processes, may seek administrative review as prescribed by the
Act. The following matters, however, shall not be subject to the
administrative review:

a. The choice of procurement method;

b. a decision by the Procuring Entity to reject all Tenders,
proposals or quotations;

c. Where a contract is signed in accordance to Section 68 of
the Public Procurement and Disposal Act,2005;
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d. Where an appeal is frivolous.

45.Time Limit  45.1 The Tenderer shall submit an application for review in the
on Review number of copies and pay fees as prescribed by the Public
Procurement and Disposal Regulations 2006 within fourteen (14)
days of the time the Tenderer became or should have become
aware of the circumstances giving rise to the complaint or dispute.

46.Submission 46.1 Any application for administrative review shall be submitted
of Applications in writing to the Secretary, Public Procurement Administrative
for Review by Review Board on Form RB 1 at the address shown in the Tender
the Public Data Sheet. The secretary to the review board shall immediately
after filing of the request, serve a copy thereof on the Procuring

Procurement Entity or Director-General as the case may be.

Administrative

Review Board 46.2 The application for administrative review shall be in
accordance with the requirements of Regulation 73 of the Public
Procurement and Disposals Regulations,2006, including:

a. Reasons for the complaint, including any alleged breach of
the Act or Regulations;

b. An explanation of how the provisions of the Act and or
Regulation has been breached or omitted, including the
dates and name of the responsible public officer, where
known;

c. Statements or other evidence supporting the complaint
where available as the applicant considers necessary in
support of its request;

d. Remedies sought;

Any other information relevant to the complaint.

47.Decision by 47.1 The Administrative Review Board shall within thirty days
the Public after receipt of an application for administrative review deliver a
Procurement written decision which shall indicate:

Administrative

Review Board a. Annulling anything the Procuring Entity has done in the

procurement proceedings, including annulling the
procurement proceedings in their entirety;

b. Giving directions to the Procuring Entity with respect to
anything to be done or redone in the procurement
proceedings;

c. Substituting the decision of the Review Board for any
decision of the Procuring Entity in the procurement
proceedings;

d. Order the payment of costs as between parties to the
review.

47.2 The decision made by the Review Board shall, be final and
binding on the parties unless judicial review thereof commences
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within fourteen (14) days from the date of the Review Board’s
decision.

48.Appeal on 48.1 Any party to the review aggrieved by the decision of the
the decision of Review Board may appeal to the High Court and the decision of the
the Review High Court shall be final.

Board
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SECTION III: TENDER DATA SHEET
Tender Data Sheet (TDS)

Instructions to Tenderers Clause Reference

Certificates
L. Availability of appropriate and relevant skills among staff

II. Proof of legal existence

Pre-Tender meeting shall be held 3™ March, 2020 at the Ruiru
Municipal offices at 10:00am

B. Tendering Documents

The number of copies to be completed and returned with the Tender is
Two (2) clearly marked “"ORIGINAL" and “COPY”

Address for clarification of Tender Document is

THE CHIEF OFFICER,

MUNICIPAL ADMINISTRATION AND URBAN
DEVELOPMENT,

PO BOX 2344 -00900,

KIAMBU.

Period to Respond to request for clarification by the Procuring Entity
3 working days

Period Prior to deadline for submission of Tenders for Tenderers to Request
clarification -3 days prior to tender closing date

C. Preparation of Tenders
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11.1

Language of Tender and all correspondence shall be English

13.3

Other information or materials required to be completed and submitted
by Tenderers:

a) Copies of original documents defining the constitution or legal
status, place of registration, and principal, place of business;
written power of attorney authorizing the signatory of the
Tender to commit the Tenderer.

b) The minimum required annual volume of construction work for
the successful Tenderer in any of the last 2 years shall be: Kshs.
50 million

C) Experience as prime contractor in the construction of at least
one project of similar nature and complexity equivalent to the
works in the last 2 years

d) The essential equipment to be made available for the Contract
by the successful Tenderer (proposals for timely acquisition or
own, lease, hire, etc.).

e) The essential personnel to be made available for the contract
by the Contractor

f) Evidence of adequate working capital for this contract

g) Information regarding litigation

Equipment Type and Characteristics Minimum
Number
required

1. Excavator with a bucket and a hammer 3 tons | 2

and above

2. A backhoe 1

3. Dewatering pump 1

4. Pneumatic compressor 1

5. 7 Tone truck 2

6. A Concrete mixer 2

7. A Pork vibrator 2

8. A pick up 1

9. A dumper 2

Essential personnel made | Total Work In Similar
available for the contract Experience Works
(years) Experience
(years)
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1. Project Director (Key 10 8
Partner/Director)

2. One Site Agent / Contract
manager (Registered Civil 3 5
Engineer

3. Engineer)

4. Water or Wastewater Engineer/

. 8 5

Technologist

5. 2 No. Water Inspector of
Works/Pipeline Foreman (must
be holders of at least Diploma in 8 5
water engineering or
equivalent).

6. 1 No. Surveyor (must be
holders of at least Ordinary
National Diploma (OND) in |5 3
water engineering or
equivalent).

7. 1 No Sociologist holder degree 7 1
in sociology

8. Environment and Safety and
officer certificate occupational | 2 1
health and safety

9. 13.4 In the case of joint venture each partner shall submit information required
under Clause ITT Clause 13.4.

10. 16.4 The price shall be "not adjustable”

11. 17.1 The currency in which the prices shall be quoted shall be: Kenya Shillings

12. 17.2 The authority for establishing the rates of exchange shall be Central

Bank of Kenya.
30.2 The applicable date for exchange rates for tendering and evaluation

purposes is date of tender opening.

13. 18.1 The Tender validity period shall be 120 Days.

14, 19.1 The amount of Tender Security shall be 2% of the Tender amount

15. 20.1 In addition to the original of the Tender, the Tenderer should submit 1
copy of the Tender

16. 20.2 Written confirmation of authorization is power of attorney

D. Submission of Tenders

35




17.

21.2 a)

Tenders shall be deposited at the tender box outside room 15B in Thika
Town Hall offices or addressed to:
CHIEF OFFICER,
MUNICIPAL ADMINISTRATION AND URBAN
DEVELOPMENT,
PO BOX 2344-00900,
KIAMBU.

18.

21.2 b)

Projectname: Proposed construction of 12km secondary sewer in
Kiuu, Githurai, Kahawa Wendani and Kahawa Sukari shopping
centers in Ruiru municipality

Tender number: CGK/MAUD/KUSP/RRU/2-1/19/20

19.

22.1

The deadline for Tender submission is
a. Day Thursday
b. Date 17t March, 2020
c. Time 10.00 AM East African Time

20.

22.3

If any extension of the deadline for submission of tender it shall be made
before expiry of the original deadline.

21.

24.4

Tender validity is one twenty (120) days

E. Opening and Evaluation of Tenders

22.

25.1

The Tender opening shall take place at: Thika Town Hall chambers

Evaluation shall be done in Kenya at place of choice of the procuring entity.

23.

32.3

Additional Preference (shall not apply)

24,

34.1

Post- qualification - no pre-qualification

25.

38.1

Percentage for quantities increase or decrease is NA

F. Award of Contract

26.

41.1

The amount of Performance Security shall be 10% of the
contract price
(Uncondiitional Bank Guarantee)

27.

42.1

Advance Payment shall be made only on approve of need

28.

43.1

The proposed adjudicator for the project is: As per GOK procedures

G. Review of Procurement Decisions

29.

46.1

The address for submitting appeals to Administrative Review
Board: The Secretary,

Public Procurement Administrative Review Board,

The Public Procurement Oversight Authority,

36




SECTION IV: GENERAL CONDITIONS OF CONTRACT

A. General...

DEfINITIONS. ..ttt n e
INEErPretation...........ei o e
Language, Law, Fraud and Corruption............ccccoveeiiiiieee e
Confidentiality........ccceeiiee s
Project Manager’s DECISIONS...........ccccuueieeiiiiiie et r e e
DElegation.........cooi i
COMMUNICALIONS. .....eeiiiiiie e e e nen e e e saee e e e enes
SUDCONEFACTING. ...t
Other CONLraCtOrS........ciiiiie e s

e PEISONNEL......eeee s
. Procuring Entity’s and Contractor’s RiSKS...........cccoceriiiieniiniieeiin e

. Procuring ENntity’s RISKS.........cuuiiiiiiiiieeeiie e

. CONEraCtor’s RISKS.........coiiiuiiee ettt e e e e eaae e e e eanes

CINSUrANCE.....
. Site Investigation REPOIS........cc.uvviiiiiiiii e
. Queries about the Contract Data Sheet............ccocovveeiiiiiii e
. Contractor to Construct the WOrks............cccceeeiiiiiiiiiieee e,
. Commence-ment and Completion...........cccvevueeiiieeiiie e

. Approval
. Protection of the ENVIrONMENL..........oovvviiiiiiceieie e
w LAbOUI LAWS......eeee e e
. Health and Safely.......cco oo

. DISCOVEINIES........ceeteeeeiee et e e e e e e e e e e e eanaeees
. P0ssesSIoN Of the Site..........uviiiieee e
. ACCESS TO thE St
. Instructions, Inspections and AUditS..........ccceiiiiieiii i
. Disputes

by the Project Manager............cccvveviiieice e

39

39
41
42
43
44
44
44
44

44
44

44
45
45
45
46
46
46
46
46
47
47
47
47
47
48
48
48



28. Procedure for DISPULES..........ccccuiiiiiie e e e
29. Replacement of AdJUAICALON..........ccoiiiiiiiire s

B. Time Control......

30.
31.
32.
33.
34.
35.

Programme
Extension o

f the Intended Completion Date..........cccoeevieeeciecciieeceeecees

ACCEIEIALION. ...ttt e
Delays Ordered by the Project Manager..........ccccoeioeioeinenenieeieeese e
Management MEEtiNgS...........uuueiiii i

Early Warni

0T JO OSSOSO

C. Quality Control...
36. Identifying DefectS. ... .cooii i s

37.

LIS TR

38. CorreCtion Of DEFECES. ... ..ot teee e e e e e eaaees
39. UNCOMECLEA DEFECES. ... . oo

D. Cost Control

40.
41.
42.
43.
44.
45.

46.
47.
48.
49.
50.
51.
52.
53.
54.
55.
56.
57.

Bill of Quan
Changes in
Variations...

LU L8PPSR
the QUaNtities.........cooiiiii i

Payments for Variations..............oooii oo
Cash FIOW FOrECASES.........c.ueeiiee et
Payment CertifiCates.........ccve e

Payments...
Compensati

Currencies..

ON BEVENES. ... e e e e as

Price AdJUSEMENT. ... .o

Retention...

AdVaNCE PayMENT.........ooiiiiiiiiieeeee et
PerfOrMAaNCE SECUITIES. ......veee et e e e e e e e e e e e eeeenns

Day works..
Cost of Rep

T2 [ £

E. Finishingthe Contract.........cociirrmmmiimrrnnimmmrsn s sasannns

58.
59.
60.
61.
62.

Completion
Taking Over

<] g o) 0= | =TT

FINGI ACCOUNL ..ottt e et e e e et e e e e e areeeeeaen
Operating and Maintenance Manuals.............ccccecveeiiiee e

Termination

48
48

49

49
49
49
50
50
50

50

50
51
51
51
51

51
51
52
52
52
52

53
54
55
55
55
58
58
58
59
59
60
60

60

60
60
60
60
61



1.
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Definitions

A.
1.1

General
Boldface type is used to identify defined terms.

The Adjudicator: is the person appointed jointly by the
Procuring Entity and the Contractor to resolve disputes in the first
instance, as provided for in Clauses 27 and 28 hereunder.

Bill of Quantities: means the priced and completed Bill of
Quantities forming part of the Tender.

Compensation Events: are those defined in Clause 47
hereunder.

The Completion Date: is the date of completion of the Works
as certified by the Project Manager, in accordance with Sub-Clause
58.1.

The Contract: is the Contract between the Procuring Entity and
the Contractor to execute, complete, and maintain the Works. It
consists of the documents listed in Clause 2.3 below.

The Contractor: is a person or corporate body whose Tender to
carry out the Works has been accepted by the Procuring Entity.

The Contractor's Tender: is the completed Tendering
document submitted by the Contractor to the Procuring Entity.

The Contract Price: is the price stated in the Letter of
Acceptance and thereafter as adjusted in accordance with the
provisions of the Contract.

Days are calendar days; months are calendar months.

Day-works are varied work inputs subject to payment on a time
basis for the Contractor’'s employees and Equipment, in addition
to payments for associated Materials and Plant.
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A Defect is any part of the Works not completed in accordance
with the Contract.

The Defects Liability Certificate is the certificate issued by the
Project Manager upon correction of defects by the Contractor.

The Defects Liability Period is the period named in the Contract
Data Sheet and calculated from the Completion Date.

Drawings include calculations and other information provided or
approved by the Project Manager for the execution of the
Contract.

The Procuring Entity is the party who employs the Contractor
to carry out the Works.

Equipment is the Contractor’s machinery and vehicles brought
temporarily to the Site to construct the Works.

The Initial Contract Price is the Contract Price listed in the
Procuring Entity’s Letter of Acceptance.

The Intended Completion Date is the date on which it is
intended that the Contractor shall complete the Works. The
Intended Completion Date is specified in the Contract Data
Sheet. The Intended Completion Date may be revised only by the
Project Manager by issuing an extension of time or an acceleration
order.

Materials are: all supplies, including consumables, used by the
Contractor for incorporation in the Works.

Plant: is any integral part of the Works that shall have a
mechanical, electrical, chemical, or biological function

The Project Manager: is the person named in the Contract Data
Sheet (or any other competent person appointed by the Procuring
Entity and notified to the Contractor, to act in replacement of the
Project Manager) who is responsible for supervising the execution
of the Works and administering the Contract and shall be an
“Architect” or a “Quantity Surveyor” registered under the
Architects and Quantity Surveyors Act Cap 525 or an “Engineer”
registered under engineers registration Act Cap 530.

The Site is the area defined as such in the Contract Data Sheet.
Site Investigation Reports are those that were included in the
Tendering documents and are factual and interpretative reports
about the surface and subsurface conditions at the Site.
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2. Interpretation

Specification means the Specification of the Works included in
the Contract and any modification or addition made or approved
by the Project Manager.

The Start Date is given in the Contract Data Sheet. It is the latest
date when the Contractor shall commence execution of the Works.
It does not necessarily coincide with any of the Site Possession
Dates.

A Subcontractor is a person or corporate body who has a
Contract with the Contractor to carry out a part of the work in the
Contract, which includes work on the Site.

Temporary Works are works designed, constructed, installed,
and removed by the Contractor that are needed for construction
or installation of the Works.

A Variation is an instruction given by the Project Manager that
varies the Works.

The Works are what the Contract requires the Contractor to
construct, install, and turn over to the Procuring Entity, as defined
in the Contract Data Sheet.

“Force Majeure” means an event which is beyond the
reasonable control of a Party and which makes a Party’s
performance of its obligations under the Contract impossible or so
impractical as to be considered impossible under the
circumstances.

2.1 In interpreting these Conditions of Contract, singular also means
plural, male also means female or neuter, and the other way around.
Headings have no significance. Words have their normal meaning
under the language of the Contract unless specifically defined. The
Project Manager will provide instructions clarifying queries about these
Conditions of Contract.

2.2 If sectional completion is specified in the Contract Data
Sheet references in the Conditions of Contract to the Works, the
Completion Date, and the Intended Completion Date apply to any
Section of the 42 Works (other than references to the Completion Date
and Intended Completion Date for the whole of the Works).

2.3 The documents forming the Contract shall be interpreted in the
order of priority given in the Contract Data Sheet:

1. Agreement;
2. Letter of Acceptance;
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3. Language,
Law, Fraud and
Corruption

Contract Data Sheet;

Conditions of Contract;

Technical Specifications;

Contractor’s Tender;

Drawings;

Bill of Quantities; and

Any other document listed in the Contract Data Sheet forming
part of the Contract.as

LoeNoWU AW

3.1 The language of the Contract and the law governing the Contract
are stated in the Contract Data Sheet.

3.2 The Government requires that Procuring Entities (including
beneficiaries of Government funded projects) as well as
Tenderers/Suppliers/Contractors under Government financed
contracts, observe the highest standard of ethics during the
procurement and execution of such contracts. It is the responsibility of
the Procuring Entity to ensure that Tenderers suppliers, and
contractors and their subcontractors observe the highest standard of
ethics during the procurement and execution of such contracts. In
pursuance of this policy:

For the purpose of this provision, the following definitions are
provided: (i). “Corruption” has the meaning assigned to it in the Anti-
Corruption and Economic Crime Act 2003 and includes the offering,
giving, receiving or soliciting of anything of value to influence the
action of a public official in the procurement or disposal process or in
contract execution;

(in.  “Fraudulent Practice” includes a misrepresentation of fact in
order to influence a procurement or disposal process or the execution
of a contract to the detriment of the Procuring Entity and includes
collusive practices amongst Tenderers prior to or after Tender
submission designed to establish Tender prices at artificial
noncompetitive levels and deprive the Procuring Entity of the benefits
of free and open competition;

(iii).  “Collusive Practice” means an arrangement between two or
more suppliers, contractors and subcontractors designed to achieve an
improper purpose, including to influence improperly the actions of the
Procuring Entity prior to or after Tender submission, designed to
establish

Tender prices at artificial noncompetitive levels and to deprive the
Procuring Entity of the benefit of free and open competition;

(iv). “Coercive Practice” means impairing or harming, or
threatening to impair or harm, directly or indirectly a supplier,
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contractor or subcontractor or the property of any of them to influence
improperly the actions of a Procuring Entity;

(v). “Obstructive Practice” means deliberately

destroying, falsifying, altering or concealing of evidence
material to the investigation or making false statements to
investigators in order to materially impede an investigation into
allegations of a corrupt, fraudulent, coercive or collusive practice;
and/or threatening, harassing or intimidating any party to prevent it
from disclosing its knowledge of matters relevant to the investigation
or from pursuing the investigation.

A Procuring Entity has the right to require that Tenderers, suppliers,
and contractors and their subcontractors permit persons duly
appointed by KACC/PPOA/KNAO to inspect their accounts and records
and other documents relating to the Tender submission and contract
performance;

The Procuring Entity will reject a proposal for award if it determines
that the Tenderer recommended for award has engaged in corrupt,
fraudulent practices or  others stated under Clause m44.1. a
in competing for the contract; In pursuit of the policy defined in sub-
Clause 44.1 the Procuring Entity will cancel the portion of the funds
allocated to a contract for goods, works, or services if it at any time
determines that corrupt or fraudulent practices were engaged in by
representatives of the Procuring Entity or Approving Authority or of a
beneficiary of the funds during the procurement or the execution of
that contract;

In the event that the Procuring Entity or Approving Authority does not
take timely and appropriate action satisfactory to the Government of
Kenya to remedy the situation, then the Director-General may order
an investigation of procurement proceedings for the purpose

of determining whether there has been a breach of the Public
Procurement and Disposal Act, 2005.

3.3 The Director-General may, on the advice of the Advisory Board,
debar a person from participating in procurement proceedings on the
ground that the person has committed an offence under

the Public Procurement and Disposal Act, 2005.A debarment
shall be for a period of time of not less than five years. Before a person
is so debarred, he/she will be given an opportunity to make
representations to the Director-General and may request the Review
Board to review the debarment.

3.4  Any communication between the Tenderers and the Procuring
Entity related to matters of alleged fraud or corruption must be made
in writing.
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4. Confidentiality 4.1 The Service Providers, their Subcontractors, and the Personnel
of either of them shall not disclose any proprietary or confidential
information relating to the Project, the Services, this Contract, or the
Procuring Entity’s business or operations without the prior written
consent of the Procuring Entity.

5.Project 5.1 Except where otherwise specifically stated, the Project Manager
Manager’s will decide contractual matters between the Procuring Entity and
Decisions the Contractor in the role representing the Procuring Entity

6.Delegation 6.1 The Project Manager may delegate any of his duties and

responsibilities to other people except to the Adjudicator, after
notifying the Contractor, and may cancel any delegation after
notifying the Contractor.

7.Communications 7.1 Communications between parties that are referred to in the
Conditions shall be effective only when in writing. A notice shall be
effective only when it is delivered.

8. Subcontracting 9.1 The Contractor may subcontract with the approval of the
Project Manager, but may not assign the Contract without the
approval of the Procuring Entity in writing. Subcontracting shall
not alter the Contractor’s obligations.

9.0ther 9.1 The Contractor shall cooperate and share the
Contractors Site  with other contractors, public authorities,
utilities, and the Procuring Entity between the dates

given in the Schedule of Other Contractors, as referred to in the
Contract Data Sheet. The Contractor shall also provide facilities and
services for them as described in the Schedule. The Procuring Entity
may modify the Schedule of Other Contractors, and shall notify the
Contractor of any such modification

10. Personnel 10.1 The Contractor shall employ the key personnel named in the
Schedule of Key Personnel, as referred to in the Contract Data Sheet,
who shall be appropriately qualified and registered with the
appropriate bodies to carry out the functions stated in the Schedule or
other personnel approved by the Project Manager. The Project
Manager will approve any proposed replacement of key personnel only
if their relevant qualifications and abilities are substantially equal to or
better than those
of the personnel listed in the Schedule.

10.2 If the Project Manager asks the Contractor to remove a person
who is a member of the Contractor’s staff or work force, stating the
reasons, the Contractor shall ensure that the person leaves the Site
within seven days and has no further connection with the work in the
Contract.
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11.Procuring
Entity’s

12,

Procuring

Entity’s

13.
Risks

14.

Contractor’s

Insurance

11.1 The Procuring Entity carries the risks which this Contract states
are aRnisdks Contractor’s Procuring Entity’s risks, and the Contractor
carries the risks which this Contract states are Contractor’s risks.

12.1 From the Start Date until the Defects Correction Certificate has
been Risks issued, the following are Procuring Entity’s risks:

a) The risk of personal injury, death, or loss of or damage to
property (excluding the Works, Plant, Materials, and Equipment),
which are due to:

(i) Use or occupation of the Site by the Works or for the purpose
of the Works, which is the unavoidable result of the Works; or

(i) Negligence, breach of statutory duty, or interference with any
legal right by the Procuring Entity or by any person employed
by or contracted to him except the Contractor.

b) The risk of damage to the Works, Plant, Materials, and
Equipment to the extent that it is due to a fault of the Procuring Entity
or in the Procuring Entity’s design, or due to war or radioactive
contamination directly affecting the country where the Works are to
be executed.

12.2  From the Completion Date until the Defects Correction
Certificate has been issued, the risk of loss of or damage to the Works,
Plant, and Materials is a Procuring Entity’s risk except loss or damage
due to:

a. A Defect which existed on the Completion Date;

b. An event occurring before the Completion Date, which was not
itself an Procuring Entity’s risk; or

c. The activities of the Contractor on the Site after the Completion
Date.

13.1 From the Starting Date until the Defects Correction Certificate
has been issued, the risks of personal injury, death, and loss of or
damage to property (including, without limitation, the Works, Plant,
Materials, and Equipment) which are not Procuring Entity’s risks are
Contractor’s risks.

14.1 The Contractor shall provide, in the joint names of the Procuring
Entity and the Contractor, insurance cover from the Start Date to the
end of the Defects Liability Period, in the amounts and deductibles
stated in the Contract Data Sheet for the following events which are
due to the Contractor’s risks:

a. Loss of or damage to the Works, Plant, and Materials;
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15. Site

Investigation

16. Queries
about the Contract

Data Sheet

17. Contractor to
Construct the

Works

18.Commencement
and Completion

19. Approval by

the
Manager

Project

b. Loss of or damage to Equipment;

C. Loss ofor damage to property (except the Works, Plant,
Materials, and Equipment) in connection with the Contract; and

d. Personal injury or death.

14.2 Policiesand certificates for insurance shallbe
delivered by the Contractor to the Project Manager for the Project
Manager’s approval before the Start Date. All such insurance shall
provide for compensation to be payable in the types and proportions
of currencies required to rectify the loss or damage incurred.

14.3 If the Contractor does not provide any of the policies and
certificates required, the Procuring Entity may affect the insurance
which the Contractor should have provided and recover the
premiums the Procuring Entity has paid from payments otherwise due
to the Contractor or, if no payment is due, the payment of the
premiums shall be a debt due.

14.4 Alterations to the terms of insurance shall not be made without
the approval of the Project Manager.

14.5 Both parties shall comply with any conditions of the insurance
policies.

15.1 The Contractor, in preparing the Tender, shall rely on any Site
Reports Investigation Reports referred to in the Contract Data Sheet,
supplemented by any information available to the Tenderers.

16.1 The Project Manager will clarify queries on the Contract Data
Sheet.

17.1 The Contractor shall construct and install the Works in
accordance with the Specifications and Drawings.

18.1 The Contractor may commence execution of the Works on the
Start Date and shall carry out the Works in accordance with the
Programme submitted by the Contractor, as updated with the approval
of the Project Manager, and complete them by the Intended
Completion Date.

19.1 The Contractor shall submit Specifications and Drawings
showing the proposed Temporary Works to the Project Manager, who
is to approve them if they comply with the Specifications and Drawings.

19.2 The Contractor shall be responsible for the design of
Temporary Works.
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20.

Protection of

the Environment

21.

22,
Safety

Labour Laws

Health and

19.3 The Project Manager’s approval shall not alter the
Contractor’s responsibility for design of the Temporary Works.

19.4 The Contractor shall obtain approval of third parties to the
design of the Temporary Works, where required.

19.5 All Drawings prepared by the Contractor for the execution of
the temporary or permanent Works, are subject to prior approval by
the Project Manager before their use.

20.1 The Contractors shall take all reasonable steps to protect the
environment and to limit damage and nuisance to people and property
resulting from pollution, noise and other results of his operations.

20.2 The Contractors shall ensure that emissions, surface discharges
and effluent from his activities shall not exceed prescribed values in
the environmental laws.

21.2 The Contractor shall comply with all the relevant

labour laws applicable in the Country, including laws relating
to workers employment, working hours, health, safety, welfare, and
immigration, and shall allow them all their legal rights.

21.2 The Contractor shall require his employees to obey all applicable
laws, including those concerning safety at work.

22.1 The Contractor shall at all times take all reasonable precautions
to maintain the health and safety of his personnel.

22.2  The Contractor shall ensure that first aid facilities are available
at all times at the site and that suitable arrangements are made for all
necessary welfare and hygiene requirements and for the prevention of
epidemics.

22.3 The Contractor shall notify the Procuring Entity details of any
accident as soon as practicable after its occurrence. The Contractor
shall maintain records and make reports concerning health, safety, and
welfare of persons, and damage to the property, as the Procuring
Entity may reasonably require.

22.4 The Contractor shall conduct an HIV-Aids awareness
Programme, and shall take other such measures as specified in the
Contract Data Sheet to reduce the risk of transfer of HIV virus between
and among Contractor personnel, the Procuring Entity’s Staff and the
surrounding community.
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23. Discoveries

24, Possession
of the Site

25. Access to
the Site

26. Instructions,
Inspections and
Audits

27. Disputes

28. Procedure
for Disputes

23.1 Anything of historical or other interest or of significant value
unexpectedly discovered on the Site shall be the property of the
Procuring Entity. The Contractor shall notify the Project Manager of
such discoveries and carry out the Project Manager's instructions for
dealing with them.

24.1 The Procuring Entity shall give possession of all parts of the Site
to the Site Contractor. If possession of a part is not given by the date
stated in the Contract Data Sheet, the Procuring Entity will be deemed
to have delayed the start of the relevant activities, and this will be a
Compensation Event.

25.1 The Contractor shall allow the Project Manager and any person
authorized by the Project Manager access to the Site and to any place
where work in connection with the Contract is being carried out or is
Intended to be carried out.

26.1 The Contractor shall carry out all instructions of the Project
Manager which comply with the applicable laws where the Site is
located.

26.2 The Contractor shall permit the Kenya Government to inspect
the Contractor’s accounts and records relating to the performance of
the Contractor and to have them audited by auditors appointed by the
Kenya Government, if so, required by the Kenya Government

27.1 If the Contractor believes that a decision taken by the Project
Manager was either outside the authority given to the Project Manager
by the Contract or that the decision was wrongly taken, the decision
shall be referred to the Adjudicator within 14 days of the notification
of the Project Manager’s decision.

28.1 The Adjudicator shall give a decision in writing within 28 days
of receipt of a notification of a dispute.

28.2 The Adjudicator shall be paid by the hour at the rate specified
in the Tender Data Sheet and Contract Data Sheet, together with
reimbursable expenses of the types specified in the Contract Data
Sheet, and the cost shall be divided equally between the Procuring
Entity and the Contractor, whatever decision is reached by the
Adjudicator. Either party may refer a decision of the Adjudicator to an
Arbitrator within 28 days of the Adjudicator’s written decision. If
neither party refers the dispute to arbitration within the above 28 days,
the Adjudicator’s decision will be final and binding.

28.3 The arbitration shall be conducted in accordance with the

arbitration procedure published by the institution named and, in the
place, shown in the Contract Data Sheet.
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29.
Replacemen
t of Adjudicator

30. Programme

31. Extension of
the Intended
Completion Date

29.1 Should the Adjudicator resign or die, or should the Procuring
Entity and the Contractor agree that the Adjudicator is not functioning
in accordance with the provisions of the Contract, a new Adjudicator
will be jointly appointed by the Procuring Entity and the Contractor. In
case of disagreement between the Procuring Entity and the Contractor,
within 30 days, the Adjudicator shall be designated by the Appointing
Authority designated in the Contract Data Sheet at the request of
either party, within 14 days of receipt of such request.

B. Time Control

30.1 Within the time stated in the Contract Data Sheet, the
Contractor shall submit to the Project Manager for approval a
Programme showing the general methods, arrangements, order, and
timing for all the activities in the Works.

30.2 An update of the Programme shall be a Programme showing
the actual progress achieved on each activity and the effect of the
progress achieved on the timing of the remaining work, including any
changes to the sequence of the activities.

30.3 The Contractor shall submit to the Project Manager for approval
an updated Programme at intervals no longer than the period stated
in the Contract Data Sheet. If the Contractor does not submit an
updated Programme within this period, the Project Manager may
withhold the amount stated in the Contract Data Sheet from the next
payment certificate and continue to withhold this amount until the next
payment after the date on which the overdue Programme has been
submitted.

30.4 The Project Manager’s approval of the Programme shall not
alter the Contractor’s obligations. The Contractor may revise the
Programme and submit it to the Project Manager again  at any
time. A revised Programme shall show the effect of Variations and
Compensation Events

31.1 The Project Manager shall extend the Intended Completion
Date if a Compensation Event occurs or a Variation is issued which
makes it impossible for Completion to be achieved by the Intended
Completion Date without the Contractor taking steps to accelerate the
remaining work, which would cause the Contractor to incur additional
cost.

31.2 The Project Manager shall decide whether and by how much to
extend the Intended Completion Date within 21 days of the Contractor
asking the Project Manager for a decision upon the effect of a
Compensation Event or Variation and submitting full supporting
information. If the Contractor has failed to give early warning of a
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32. Acceleration

33. Delays
Ordered by the
Project Manager

34.Management
Meetings

35.Early Warning

delay or has failed to cooperate in dealing with a delay, the delay by
this failure shall not be considered in assessing the new Intended
Completion Date.

32.1 When the Procuring Entity wants the Contractor to finish before
the Intended Completion Date, the Project Manager will  obtain
priced proposals for achieving the necessary acceleration from the
Contractor. If the Procuring Entity accepts these proposals, the
Intended Completion Date will be adjusted accordingly and confirmed
by both the Procuring Entity and the Contractor.

32.2 If the Contractor’s priced proposals for acceleration are accepted
by the Procuring Entity, they shall be incorporated in the Contract Price
and treated as a Variation.

33.1 The Project Manager may instruct the Contractor to delay the
start or progress of any activity within the Works.

34.1 Either the Project Manager or the Contractor may require the
other to attend a management meeting. The business of a
management meeting shall be to review the plans for remaining work
and to deal with matters raised in accordance with the early warning
procedure.

34.2 The Project Manager shall record the business of management
meetings and provide copies of the record to those attending the
meeting and to the Procuring Entity. The responsibility of the parties
for actions to be taken shall be decided by the Project Manager either
at the management meeting or after the management meeting and
stated in writing to all who attended the meeting.

35.1 The Contractor shall warn the Project Manager at the earliest
opportunity of specific likely future events or circumstances that may
adversely affect the quality of the work, increase the Contract Price
or delay the execution of the Works. The Project Manager may require
the Contractor to provide an estimate of the expected effect of the
future event or circumstance on the Contract Price and Completion
Date. The estimate shall be provided by the Contractor as soon as
reasonably possible.

35.2 The Contractor shall cooperate with the Project Manager in
making and considering proposals for how the effect of such an
event or circumstance can be avoided or reduced by anyone involved
in the work and in carrying out any resulting instruction of the Project
Manager.

C. Quality Control
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36. Identifying
Defects

37. Tests

38. Correction
of Defects

39.Uncorrected
Defects

40. Bill of
Quantities

41. Changesin
the Quantities

36.1 The Project Manager shall check the Contractor’s work and
notify the Contractor of any Defects that are found. Such checking shall
not affect the Contractor’s responsibilities. The Project Manager may
instruct the Contractor to search for a Defect and to uncover and test
any work that the Project Manager considers may have a Defect.

37.1 If the Project Manager instructs the Contractor to carry out a test
not specified in the Specification to check whether any work has a
Defect and the test shows that it does, the Contractor shall pay for the
test and any samples. If there is no Defect, the test shall be a
Compensation Event.

38.1 The Project Manager shall give notice to the Contractor of any
Defects before the end of the Defects Liability Period, which begins at
Completion, and is defined in the Contract Data Sheet. The Defects
Liability Period shall be extended for as long as Defects remain to be
corrected.

38.2 Every time notice of a Defect is given, the Contractor shall
correct the notified Defect within the length of time specified by the
Project Manager’s notice.

38.3 If the Contractor has not corrected a defect within the time
specified in the Procuring Entity’s notice, a penalty for lack of
performance will be paid by the Contractor. The amount to be paid will
be calculated as a percentage of the cost of having the defect correct,
assessed as described in Clause 39.

39.1 If the Contractor has not corrected a Defect within the time
specified in the Project Manager’s notice, the Project Manager will
assess the cost of having the Defect corrected, and the Contractor will
pay this amount.

D. Cost Control

40.1 The Bill of Quantities shall containitems for the
construction, installation, testing, and commissioning work to be done
by the Contractor.

40.2 The Bill of Quantities is used to calculate the Contract Price. The
Contractor shall be paid for the quantity of the work done at the rate
in the Bill of Quantities for each item.

41.1 If the final quantity of the work done differs from the quantity
in the Bill of Quantities for the particular item by more than 25 percent,
provided the change exceeds 1 percent of the Initial Contract Price,
the Project Manager shall adjust the rate to allow for the change.
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42. Variations

43. Payments

for Variations

44.Cash
Forecasts

Flow

41.2 The Project Manager shall not adjust rates from changes in
quantities if thereby the Initial Contract Price is exceeded by more than
15 percent, except with the prior approval of the Procuring Entity.

41.3 If requested by the Project Manager, the Contractor shall
provide the Project Manager with a detailed cost breakdown of any
rate in the Bill of Quantities.

42.1 All Variations shall be included in the updated Programmes
produced by the Contractor.

43.1 The Contractor shall provide the Project Manager with a
quotation for carrying out the Variation when requested to do so by
the Project Manager. The Project Manager shall assess the quotation,
which shall be given within seven days of the request or within any
longer period stated by the Project Manager and before the Variation
is ordered.

43.2 If the work in the Variation corresponds with an item
description in the Bill of Quantities and if, in the opinion of the Project
Manager, the quantity of work is above the limit stated in Sub-Clause
41.1 or the timing of its execution do not cause the cost per unit of
quantity to change, the rate in the Bill of Quantities shall be used to
calculate the value of the Variation. If the cost per unit of quantity
changes, or if the nature or timing of the work in the Variation does
not correspond with items in the Bill of Quantities, the quotation by
the Contractor shall be in the form of new rates for the relevant items
of work.

43.3 If the Contractor’s quotation is unreasonable, the Project
Manager may order the Variation and make a change to the Contract
Price, which shall be based on the Project Manager’s own forecast of
the effects of the Variation on the Contractor’s costs.

43.4 If the Project Manager decides that the urgency of varying the
work would prevent a quotation being given and considered without
delaying the work, no quotation shall be given and the Variation shall
be treated as a Compensation Event.

43.5 The Contractor shall not be entitled to additional payment for
costs that could have been avoided by giving early warning.

44.1 When the Programme is updated, the Contractor shall provide the
Project Manager with an updated cash flow forecast. The cash flow
forecast shall include different currencies, as defined in the Contract,
converted as necessary using the Contract exchange rates.
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45. Payment
Certificates
46. Payments

45.1 The Contractor shall submit to the Project Manager monthly
statements of the estimated value of the work executed less the
cumulative amount certified previously.

45.2 The Project Manager shall check the Contractor’s monthly
statement and certify the amount to be paid to the Contractor within
twenty-eight 28 days of receipt of the certificate from the contractor.

45.3 The value of work executed shall be determined by the Project
Manager.

45.4 The value of work executed shall comprise the value of the
quantities of the items in the Bill of Quantities completed.

45.5 The value of work executed shall include the valuation of
Variations and Compensation Events.

45.6 The Project Manager may exclude any item certified in a
previous certificate or reduce the proportion of any item previously
certified in any certificate in the light of later information.

45.7 The Project Manager shall not be bound to certify any payment,
if the net amount, after all retentions and deductions would be less
than minimum amount of Interim Payment Certificate stated in the
Contract Data Sheet.

46.1 Payments shall be adjusted for deductions for advance payments
and retention. The Procuring Entity shall pay the Contractor the
amounts certified by the Project Manager within 28 days of the date
of each certificate. If the Procuring Entity makes a late payment, the
Contractor shall be paid interest on the late payment in the next
payment Interest shall be calculated from the date by which the
Payment should have been made up to the date when the late payment
is made at the prevailing rate of interest for commercial borrowing for
each of the currencies in which payments are made as indicated in the
Contract Data Sheet.

46.2 If an amount certified is increased in a later certificate or as a
result of an award by the Adjudicator or an Arbitrator, the Contractor
shall be paid interest upon the delayed payment as set out in this
clause. Interest shall be calculated from the date upon which the
increased amount would have been certified in the absence of dispute.

46.3 Unless otherwise stated, all payments and deductions will be

paid or charged in the proportions of currencies comprising the
Contract Price.
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47.Compensation
Events

46.4

Items of the Works for which no rate or price has been entered

in will not be paid for by the Procuring Entity and shall be deemed
covered by other rates and prices in the Contract.

47.1

The following shall be Compensation Events:

The Procuring Entity does not give access to a part of the Site
by the Site Possession Date stated in the Contract Data Sheet.

The Procuring Entity modifies the Schedule of Other
Contractors in a way that affects the work of the Contractor
under the Contract.

He Project Manager orders a delay or does not issue Drawings,
Specifications, or instructions required for execution of the
Works on time.

. The Project Manager instructs the Contractor to uncover or to

carry out additional tests upon work, which is then found to
have no Defects.

The Project Manager unreasonably does not approve a
subcontract to be let.

Ground conditions are substantially more adverse than could
reasonably have been assumed before issuance of the Letter
of Acceptance from the information issued to Tenderers
(including the Site Investigation Reports), from
information available publicly and from a visual inspection of
the Site.

. The Project Manager gives an instruction for dealing with an

unforeseen condition, caused by the Procuring Entity, or
additional work required for safety or other reasons.

Other contractors, public authorities, utilities, or the Procuring
Entity does not work within the dates and other constraints
stated in the Contract, and they cause delay or extra cost to
the Contractor.

The advance payment is delayed.

The effects on the Contractor of any of the Procuring Entity’s
Risks.

The Project Manager unreasonably delays issuing a Certificate
of Completion.

54



48. Taxes

49.Currencies

50.Price
Adjustment

|.  Other Compensation Events described in the Contract or
determined by the Project Manager shall apply.

47.2 If a Compensation Event would cause additional cost or would
prevent the work being completed before the Intended Completion
Date, the Contract Price shall be increased and/or the Intended
Completion Date shall be extended. The Project Manager shall decide
whether and by how much the Contract Price shall be increased and
whether and by how much the Intended

Completion Date shall be extended.

47.3 As soon as information demonstrating the effect of each
Compensation Event upon the Contractor’s forecast cost has been
provided by the Contractor, it shall be assessed by the Project
Manager, and the Contract Price shall be adjusted accordingly. If the
Contractor’s forecast is deemed unreasonable, the Project Manager
shall adjust the Contract Price based on the Project Manager’s own
forecast. The Project Manager will assume that the Contractor will
react competently and promptly to the event.

47.4 The Contractor shall not be entitled to compensation to the
extent that the Procuring Entity’s interests are adversely affected by
the Contractor’s not having given early warning or not having
cooperated with the Project Manager.

48.1 The Project Manager shall adjust the Contract Price if taxes,
duties, and other levies are changed between the date 28 days before
the submission of Tenders for the Contract and the date of the last
Completion certificate. The adjustment shall be the change in the
amount of tax payable by the Contractor, provided such changes are
not already reflected in the Contract Price or are a result of Clause 50.

49.1 Where payments are made in currencies other than the Kenya
Shillings, the exchange rates used for calculating the amounts to be
paid shall be the exchange rates stated in the Contractor’s Tender.

50.1 The amounts payable to the Contractor, in various currencies
pursuant to Sub-Clause 45.1, shall be adjusted in respect of the rise or
fall in the cost of labour, Contractor’s Equipment, Plant, materials, and
other inputs to the Works, by applying to such amounts the formulae
prescribed in this clause based on the prevailing consumer price index
obtained from the Central Bureau of Statistics or the monthly inflation
rate issued by the Central Bank of Kenya.

50.2 To the extent that full compensation for any rise or fall in costs

to the Contractor is not covered by the provisions of this or other
clauses in the Contract, the unit rates and prices included in the
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Contract shall be deemed to include amounts to cover the contingency
of such other rise or fall of costs.

50.3 The adjustment to be applied to amount payable to the
Contractor as certified in Payment Certificates shall be determined
formulae for each of the currencies in which the Contract Price is
payable. No adjustment is to be applied to work valued on the basis of
Cost or current prices. The formulae shall be as follows;
L la Mr-Ma En- Eo

‘C d - it
Lo Mo Eo

Fri= a- b

where;

Pn is a price adjustment factor to be applied to the amount in each
specific currency for the payment of the work carried out in the subject
month, where such variations and daywork are not otherwise subject
to adjustment;

a is a constant, specified in the Appendix to Tender, representing the
nonadjustable portion in contractual payments;

b, ¢, d, etc., are weightingsor coefficients representing the
estimated proportion of each cost element (labour, materials,
equipment usage, etc.) in the Works or sections thereof, net of
Provisional Sums, as specified in the Appendix to Tender; the sum of
a, b, ¢, d, etc., shall be one;

Ln, Mn, En, etc., are the current cost indices or reference prices of
the cost elements in the specific currency of origin for month “n,”
determined pursuant to Sub-Clause 50.5, applicable to each cost
element; and

Lo, Mo, Eo, etc., are the base cost indices or reference prices
corresponding to the above cost elements at the date specified in Sub-
Clause 50.5

The value of net work done, certified by the Project Manager, in any
monthly Interim or Final Certificate as payable by the Procuring Entity

to the Contractor before deduction of any retention money shall be
increased or decreased by an amount of 'F'.

F - PnxPc

where;

The effective value Pc of work done which is to be subjected to
increase or decrease shall be the difference between:
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i. the amount which, in the opinion of the Project Manager,
is due to the Contractor under Clause 45 (before
deduction of retention money and before deducting sums
previously paid on account) less:

e any amount for payment or repayment
of any advance payment;

e any amount for materials on site (if any);

e any amounts for nominated sub-
contractors (if any)

e any amounts for any other items based
on actual cost or current prices; or

e any sums for increase or decrease in the
Contract Price paid under this Sub-
Clause

ii.  the amount calculated in accordance with (i) above of this
Sub- clause and included in the last preceding statement.

50.4 The sources of indices shall be those listed in the Appendix to
Tender, as approved by the Engineer. Indices shall be appropriate for
their purpose and shall relate to the Contractor’s proposed source of
supply of inputs on the basis of which his Contract Price and expected
foreign currency requirements shall have been computed. As the
proposed basis for price adjustment, the Contractor shall have
submitted with his Tender the tabulation of Weightings and Source

of Indices in the Appendix to Tender, which shall be subject
to approval by the Engineer.

50.5 The base cost indices or prices shall be those prevailing on the
day 28 days prior to the latest date for submission of Tenders.

Current indices or prices shall be those prevailing on the day
28 days prior to the last day of the period to which a particular Interim
Payment Certificate is related. If at any time the current indices are
not available, provisional indices as determined by the Engineer will
be used, subjectto subsequent correction of the amounts paid to
the Contractor when the current indices become available.

50.6 If the Contractor fails to complete the Works within the time
completion prescribed under Clause 58 adjustment of prices thereafter
until the date of completion of the Works shall be made using either
the indices or prices relating to the prescribed time for completion, or
the current indices or prices, whichever is more favorable to the
Procuring Entity, provided that if an extension of time is granted
pursuant to Clause 28, the above provision shall apply

only to adjustments made after the expiry of such extension of
time
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51. Retention
52. Liquidated
Damages

53. Bonus

50.7 The weightings for each of the factors of cost given in the
Appendix to Tender shall be adjusted if, in the opinion of the Engineer,
they have been rendered unreasonable, unbalanced, or inapplicable as
a result of varied or additional work already executed or instructed
under Clause 43 or for any other reason.

51.1 The Procuring Entity shall retain from each payment due to
the Contractor the proportion stated in the Contract Data Sheet until
Completion of the whole of the Works.

51.2  On completion of the whole of the Works, half the total amount
retained shall be repaid to the Contractor and the other half when the
Defects Liability Period has passed and the Project Manager has
certified that all Defects notified by the Project Manager to the
Contractor before the end of this period have been corrected.

51.3 On completion of the whole Works, the Contractor may
substitute retention money with an “on demand” Bank guarantee.
(note this clause does not apply )

52.1 The Contractor shall pay liquidated damages to the Procuring
Entity at the rate per day stated in the Contract Data Sheet for each
day that the Completion Date is later than the Intended Completion
Date. The total amount of liquidated damages shall not exceed the
amount defined in the Contract Data Sheet. The Procuring Entity may
deduct liquidated damages from payments due to the Contractor.
Payment of liquidated damages shall not affect the Contractor’s
liabilities.

52.2 If the Intended Completion Date is extended after liquidated
damages have been paid, the Project Manager shall correct any
overpayment of liquidated damages by the Contractor by adjusting the
next payment certificate. The Contractor shall be paid interest on the
overpayment, calculated from the date of payment to the date of
repayment, at the rates specified in Sub-Clause 46.1.

52.3 If the Contractor has not corrected a defect within the time
specified in the Procuring Entity’s notice, the Procuring Entity will
assess the cost of having the defect corrected, the Contractor
will pay this amount, and a penalty for lack of performance calculated
as described in Clause 38.

53.1 The Contractor shall be paid a Bonus calculated at the rate per
calendar day stated in the Contract Data Sheet for each day (less any
days for which the Contractor is paid for acceleration) that the
Completion is earlier than the Intended Completion Date. The Project
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54. Advance
Payment
55. Performance

Manager shall certify that the Works are complete, although they may
not be due to be complete.

54.1 The Procuring Entity shall make advance payment to the
Contractor of the amounts stated in the Contract Data Sheet by the
date stated in the Contract Data Sheet, against provision by the
Contractor of an Unconditional Bank Guarantee in a form and by a
bank acceptable to the Procuring Entity in amounts and currencies
equal to the advance payment. The Guarantee shall remain effective
until the advance payment has been repaid, but the amount of the
Guarantee shall be progressively reduced by the amounts repaid

by the Contractor. Interest will not be charged on the advance
payment.

54.2 The Contractor is to use the advance payment only to pay for
Equipment, Plant, Materials, and mobilization expenses required
specifically for execution of the Contract. The Contractor shall
demonstrate that advance payment has been used in this way by
supplying copies of invoices or other documents to the Project
Manager.

54.3 The advance payment shall be repaid by deducting
proportionate amounts from payments otherwise due to the
Contractor, following the schedule of completed percentages of the
Works on a payment basis. No account shall be taken of the advance
payment or its repayment in assessing valuations of work done,
Variations, price adjustments, Compensation Events, Bonuses, or
Liquidated Damages.

55.1 The Performance Security shall be provided to the Procuring
Entity no Securities later than the date specified in the Letter of
Acceptance and shall be issued in an amount and form and by a bank
or surety acceptable to the Procuring Entity, and denominated in the
types and proportions of the currencies in which the Contract Price is
payable. The Performance Security shall be valid until a date 28 days
from the date of issue of the Certificate of Completion in the case of
Bank Guarantee, and until one year from the date of issue of the
Completion Certificate in the case of a Performance Bond.
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56. Dayworks

57.Cost of Repairs

58. Completion
Certificate

59. Taking Over

60. Final
Account

61. Operating
and Maintenance
Manuals

56.1 If applicable, the Day works rates in the Contractor’s Tender shall
be used for small additional amounts of work only when the Project
Manager has given written instructions in advance for additional work
to be paid for in that way.

56.2 All work to be paid for as Day works shall be recorded by the
Contractor on forms approved by the Project Manager. Each completed
form shall be verified and signed by the Project Manager within two
days of the work being done.

56.3 The Contractor shall be paid for Day works subject to obtaining
signed Day works forms.

57.1 Loss or damage to the Works or Materials to be incorporated in
the Works between the Start Date and the end of the Defects
Correction periods shall be remedied by the Contractor at the
Contractor’s cost if the loss or damage arises from the Contractor’s
acts or omissions.

E. Finishing the Contract

58.1 The Contractor shall request the Project Manager to issue a
certificate of Completion of the Works, and the Project Manager will do
so upon deciding that the work is completed.

59.1 The Procuring Entity shall take over the Site and the Works within
seven days of the Project Manager’s issuing a certificate of Completion.

60.1 The Contractor shall supply the Project Manager with a detailed
account of the total amount that the Contractor considers payable
under the Contract before the end of the Defects Liability Period. The
Project Manager shall issue a Defects Liability Certificate and certify
any final payment that is due to the Contractor within 56 days of
receiving the Contractor’s account if it is correct and complete. If it is
not, the Project Manager shall issue within 56 days a schedule that
states the scope of the corrections or additions that are necessary. If
the Final Account is still unsatisfactory after it has been resubmitted,
the Project Manager shall decide on the amount payable to the
Contractor and issue a payment certificate.

61.1 If “as built” Drawings and/or operating and maintenance
manuals are required, the Contractor shall supply them by the dates
stated in the Contract Data Sheet.

61.2 If the Contractor does not supply the Drawings and/or manuals

by the dates stated in the Contract Data Sheet, or they do not receive
the Project Manager’s approval, the Project Manager shall withhold the
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62.

Termination

amount stated in the Contract Data Sheet from payments due to the
Contractor.

62.1

The Procuring Entity or the Contractor may terminate the

Contract if the other party causes a fundamental breach of the
Contract.

62.2

Fundamental breaches of Contract shall include, but shall not

be limited to, the following:

a.

The Contractor stops work for 28 days when no stoppage of
work is shown on the current Programme and the stoppage has
not been authorized by the Project Manager;

The  Project Manager instructs the  Contractor
to delay the progress of the Works, and the
instruction is not withdrawn within28 days;

The Procuring Entity or the Contractor is made bankrupt or
goes into liquidation other than for a reconstruction or
amalgamation;

. A payment certified by the Project Manager is not paid by the

Procuring Entity to the Contractor within 84 days of the date of
the Project Manager’s certificate;

The  Project Manager gives Notice that failure to
correct a particular Defect is a fundamental breach of

Contract and the Contractor fails to correct it within a

reasonable period of time determined by the Project Manager;

The Contractor does not maintain a Security, which is required;
and

The Contractor has delayed the completion of the Works by the
number of days for which the maximum amount of liquidated
damages can be paid, as defined in the Contract Data Sheet.

If the Contractor, in the judgment of the Procuring Entity has
engaged in corrupt or fraudulent practices in competing for or
in executing the Contract. For the purpose of this paragraph:
“corrupt practice “means the offering, giving, receiving or
soliciting of anything of value to influence the action of a public
official in the procurement process or in contract execution and
includes inter alia, bribery and extortion or coercion which
involves threats of injury to person ,property or reputation, and
“fraudulent practice” means a misrepresentation of facts in
order to influence a procurement process or the execution of a
contract to the detriment of the Procuring Entity, and includes
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63. Payment
upon Termination

64. Property

65. Release
from Performance

collusive practice among Tenderers (prior to or after Tender
submission) designed to establish Tender prices at artificial
non-competitive levels and to deprive the Procuring Entity of
the benefits of free and open competition.

62.3 When either party to the Contract gives notice of a breach of
Contract to the Project Manager for a cause other than those listed
under Sub Clause 62.2 above, the Project Manager shall decide
whether the breach is fundamental or not.

62.4 Notwithstanding the above, the Procuring Entity may terminate
the Contract for convenience.

62.5 If the Contract is terminated, the Contractor shall stop work
immediately, make the Site safe and secure, and leave the Site as soon
as reasonably possible.

63.1 If the Contract is terminated because of a fundamental breach
of Contract by the Contractor, the Project Manager shall issue a
certificate for the value of the work done and Materials ordered less
advance payments received up to the date of the issue of the certificate
and less the percentage to apply to the value of the work not
completed, as indicated in the Contract Data Sheet. Additional
Liquidated Damages shall not apply. If the total amount due to the
Procuring Entity exceeds any payment due to the Contractor, the
difference shall be a debt payable to the Procuring Entity.

63.2 If the Contract is terminated for the Procuring Entity’s
convenience or because of a fundamental breach of Contract by the
Procuring Entity, the Project Manager shall issue a certificate for the
value of the work done, Materials ordered, the reasonable cost of
removal of Equipment, repatriation of the Contractor’s personnel
employed solely on the Works, and the Contractor’s costs of protecting
and securing the Works, and less advance payments received up to
the date of the certificate.

64.1 All Materials on the Site, Plant, Equipment, Temporary Works,
and Works shall be deemed to be the property of the Procuring Entity
if the Contract is terminated because of the Contractor’s default.

65.1 If the Contract is frustrated by the outbreak of war or by any
other event entirely outside the control of either the Procuring
Entity or the Contractor, the Project Manager shall certify that the
Contract has been frustrated. The Contractor shall make the Site safe
and stop work as quickly as possible after receiving this certificate and
shall be paid for all work carried out before receiving it and for any
work carried out afterwards to which a commitment was made.
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66. Suspension 66.1 In the event that the source of financing is suspended to the
of Financing Procuring Entity, from which part of the payments to the Contractor
are being made:

a. The Procuring Entity is obligated to notify the Contractor of
such suspension within 7 days of having received the financing
agency'’s suspension notice.

b. If the Contractor has not received sums due it within the 28
days for payment provided for in Sub-Clause 46.1, the
Contractor may immediately issue a 14-day termination

notice.

SECTION V: CONTRACT DATA SHEET (CDS)
CONTRACT DATA SHEET
INSTRUCTIONS FOR COMPLETING THE CONTRACT DATA SHEET

CDS Clause | GCC Description
Clause
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1.1

A. General

(Itemize definitions takethe same numberingas perthe
General Conditions)

The Procuring Entity is
Ruiru Municipality
Po box 170-00232
Ruiru

The Defects Liability Period is twelve (12) Months.
The Project Manager is

CHIEF OFFICER

MUNICIPAL ADMINISTRATION AND URBAN

DEVELOPMENT

P.O. BOX 2344-00900

KIAMBU
The name and identification number of the Contract is
Proposed Construction of 12Km Secondary Sewer in
Kiuu, Githurai, Kahawa Wendani and Kahawa Sukari
Shopping Centres.

The Start Date shall be immediately after site handover

The Intended Completion Date for the whole of the Works
shall be the date corresponding to the elapsing of twelve
(12) Months from the date of contract signing

The following documents also form part of the Contract:

i. Letter of Acceptance
ii.  Form of Tender
iii.  Conditions of Contract Part I
iv.  Conditions of Contract Part II and Appendix to Conditions
of Contract
v.  Specifications
vi.  Drawings
vii.  Priced Bills of Quantities

2.2

Indicate whether there is sectional completion N/A

2.3(9)

List other documents that form part of the contract if any: N/A

3.1

The language of the Contract documents is £English
The law that applies to the Contract is the Kenyan Law.

9.1

Include the Schedule of Other Contractors, if any. A/A
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10.1

Include the Schedule of Key Personnel.
- As indlicated in the Instruction to Tenderers

14.1

The minimum insurance covers shall be:
a. loss of or damage to the Works, Plant, and Materials Ks
h. 100,000
b. loss of or damage to Equipment Kshs. 100,000
C. loss of or damage to property (except the Works,
Plant, Materials, and Equipment) in connection with the
Contract Kshs.100,000

15.1

Site Investigation Reports available to the Tenderers are: N/A

22.4

The other measures include:
a.  Minimizing the number of migrant workers employed
on the project and household in the site camp

b.  Providing access to voluntary counselling and testing
(VCT)

c. Providing psychological support and health care including

prevention and treatment of opportunistic infections for
workers infected and affected, as well as their families

d. Providing condoms (male and female) to workers

10.

24.1 &
47.1

The Site Possession Date shall be within 28 days after signing
contract

11.

28.2

Hourly rate of Fees payable to the Adjudicator is as per GOK
guidelines

12.

28.3

Arbitration will take place at Nairobi, Kenya in accordance with
rules and regulations published by the Kenya Chapter of the
Chartered Institute of Arbitrators

13.

29.1

Appointing Authority for the Adjudicator: the Kenya Chapter of
the Chartered Institute of Arbitrators

B. Time Control

14.

30.1

The Contractor shall Submit a Programme for the Works
within 14 days after signing of the contract

15.

30.3

The period between Programme updates is 28 days.

16.

30.3

The amount to be withheld by the Project Manager in the case
the contractor does not submit an updated Programme is: 0.05%
of contract amount

C. Quality Control
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17.

38.1

The Defects Liability Period is Twelve (12) Months

D. Cost Control

18. 45.7 Minimum Amount of Interim Payment Certificate will be 8
million

19. 46.1 The Clause is N/A

20. 47.1(a) The Site Possession Date shall be within 28 days after signing
contract

21. 50 The contract "is not” subject to price adjustment in accordance
with Clause 50 of the General Conditions of Contract.

22, 51.1 The amount of retention is 10% of value of works of the interim
Payment Certificate’. Limit of retention will be 70% of contract
price

23. 52.1 The rate of liquidated damages is 0.075% percent of contract
price per day

52.1 The maximum amount of liquidated damages is 7.5% of Contract
62.2 (g) | Price

24, 53.1 The bonus for early completion is N/A

25, 54.1 The employer may advance the contractor a payment equivalent
to 10% of the contract sum subject to the contractor providing
an unconditional bank security guarantee of the same amount

26. 55.1 The Performance Security shall be 10 percent of the contract

price (Unconditional Bank guarantee)

E. Finishing the Contract

27.

61.1

As built drawings shall be supplied by the contractor by 2 months
after substantial completion date

28.

61.2

The amount to be withheld by the Project Manager in the case
the contractor does not submit as built drawings is: Kshs.
500,000

The amount to be withheld by the Project Manager in the case
the contractor does not submit operating manual is: Kshs.
500,000

29.

63.1

The percentage to apply to the value of the work not completed,
representing the Procuring Entity's additional cost for completing
the Works, is 25%
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EVALUATION CRITERIA
Three stages will be considered

Stage 1: Mandatory

No. Requirement Yes/No or
R/NR

MR 1 Must submit a certified copy of certificate of Incorporation/
Registration

MR 2 Certified copy of CR 12/13 (valid for the last 6 months)
(Mo more than one company with the same director/directors will be
accepted. Breach of this leads to automatic disqualification.)

MR 3 Must have KRA Pin certificate (confirmable)

MR 4 Must submit a copy of valid tax compliance certificate (confirmable)

MR 5 Must provide Bid bond 2% valid for 120 days in form of a bank
guarantee (confirmable)

MR 6 Must have a Certified copy of Valid business permit

MR 7 Must fill the bill of quantities in the format provided including days
work (partial filled BOQ will be rejected)

MR 8 Must fill the form of tender in the format provided and signed by the
authorized person

MR 9 Must fill and sign the tender security form

MR 10 | Confidential business questionnaire should be duly filled and stamped

MR11 Pretender site visit form filled and stamped by the Municipal Water
Engineer

MR 12 | Must be registered with NCA 6 water works and above (confirmable)

MR 13 | Registration/ licensed by the Ministry of Water & Sanitation class C

MR 14 | Attach certified copy of valid DOSH certification evidence for ongoing
or complete projects (payment receipts will be admissible)

MR 15 | Attach a copy of litigation history of the company authored by
commissioner of oaths

MR 16 | Attach Certified copy of current NSSF & NHIF certificate

MR 17 | One (1) ORIGINAL and one (1) COPY of the original properly

bound document and MUST be paginated/pages be sequentially

67




numbered. In case of any conflict between original and copy, original
will prevail.

NB:  Only bidders who pass mandatory stage will proceed to technical evaluations.
Certification shall be done by commissioner of oaths

Stage 2: Technical Evaluation

No. PARAMETER MAXIMUM Score
SCORE

Relevant experience

Experience as prime contractor in the
Construction of equivalent Works in at least
three projects of similar nature and
complexity. Attach at least three copies of
LSOs and completion certificates.

1. One copy or letter of award and
completion certificate (3marks)

2. Two copies of letters of award and
completion certificates (6marks)

3. Three copies of letters of award and
completion certificates (10marks)

4. Valid business permit from Kiambu
(5marks)

Copies of LSOs, letter of awards and 15 marks
completion certificates for previous work
executed with national government, county
government or any public entity
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No.

PARAMETER

MAXIMUM
SCORE

Score

Equipment

Either of 1 or 2

1.

Excavator with bucket (5mks)

(Maximum 5marks)

Either 3 or 4

2.

Excavator with Harmer (5mks)

(Maximum 5marks)

©®NOUNhA LN

Backhoe Excavator (3mks)

Concrete mixer (2mk)

Dumping truck (2mks)

7 Tonne each lorry 2No (2mks each)
Pork vibrator(2mks)

Dewatering pumps (2mks)

Pick up (2Mks)

Dumper 2mks

NB/ Prove of ownership must be provided
i.e. logbooks. No hiring/leasing will be
accepted.

Give location and proof of availability of the
equipment for view.

24 marks

Key Personnel

Company Director- at least 10years
experience (4mks)

Civil Engineer- at least Syears
experience (4mks)

Water / Waste water Engineer
/water technologist- at least
Syears experience (4mks)

Sewer works Inspectors- At least
2No.- at least 3years experience
(5mks)

A surveyor —registered by ISK - at
least 3years experience (4mrks)

28 marks
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6. Sociologist (degree in sociology/
community development- with 3
years general experience (3mrks)

7. Environmental officer- degree in
Environmental Sciences/relevant
field- with 3 years general experience
(2mks)

8. Health and safety officer-
diploma/certificate as applicable)-
with 3 years general experience
(2mks)

Attach academic certificates, Curriculum
Vitae and Letter from employer /
commissioner of oaths showing proof of the
years experienced. Number 2, 3, and 5 in
addition to attach valid up-to-date
professional certificates.

Attach letter of employment and a proof of
current presence in the company.

Financial

(Must have handled a project of at least equivalent amount.)

Audited Accounts-Financial statements of the
firm based on information provided in the
last 3 years audited account.

1. Audited account 2018-2019
(2marks)

2. Audited account 2017-2018
(2marks)

3. Audited account 2016-2017
(2marks)

Audlited accounts should be duly stamped
and signed by a recognized audit firm.

6 marks

Assets and liabilities

1. Provide a list of assets and liabilities-
attach proof of ownership (4mrk)
attach proof of current audited
financial reports and should be duly
stamped and signed by recognized
audit firm
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2. Current Ratio = Current Assets
Current Liabilities

A ratio of 1 and above (5mrk) 23 marks

3. Annual volume (turn over) of
construction work for the successful
Tenderer in any of the last 2 years
shall be™ over Ksh 200 million- attach
a duly signed current financial
statement from reputable financial
institution. (4mrks)

4. Bank's letter of credit worthiness for
an amount of at least 20% of the
tendered sum- verifiable (8mrks)

5. Bank statements (/ast six months to
date of tender) (2 mrks)

WORK PROGRAM

1. Proposed program (Work methodology 4 marks
and schedule)- Attach a work plan duly
signed and stamped by an authorized
person (4mrks)

Total 100

NOTE:

Only bidders who score 70% and above will be subject to financial evaluation. Those who score
below 70% will be eliminated at this stage from the entire evaluation process and will not be
considered further.

» The procuring entity will conduct due diligence to verify information submitted
by the bidders. Any form of mis-information shall be interpreted as conjecture
and will lead to automatic non responsiveness of the bid.

> All machinery and equipment should be functional and operational.
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Stage 3: RECOMMENDATION

To consider for award the lowest responsive evaluated bidder shall be the one who satisfies
section 86 sub section 1 item (a) of the Public Procurement and Assets Disposal Act 2015 which
states:

86. (1) The successful tender shall be the one who meets any one of the
following as specified in the tender document

(a) the tender with the lowest evaluated price;

This must be read in the full understanding of section 79 sub section 1 which
states:

/9. (1) A tender is responsive If it conforms to all the eligibility and other
mandatory requirements in the tender documents.
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SECTION VI: - DETAILED TECHNICAL SPECIFICATIONS FOR SEWER CONSTRUCTION
DESCRIPTIONS

Regulations and Standards

The Works shall comply with the current editions of the following:

a) The Kenya Government Regulations.
b) The Kenya Bureau of Standards
¢) The National Environmental Management Authority Regulations.
d) The Kenya Building Code Regulations
e) Local Authority By-laws.

f) British Standard and Codes of Practice as published by the British Standards Institution
(BSI)

g) The United Kingdom Chartered Institute of Building Services Engineers (CIBSE) Guides.

h) The United Kingdom Institution of Electrical Engineers (IEE) Regulations for the Electrical
Equipment of Buildings.

i) The United Kingdom Chartered Institute of Building Services Engineers (CIBSE) Guides.

A. CIVIL WORKS

This work shall consist of excavating required trenches; laying or constructing therein pipe,
encased pipe, or monolithic concrete masonry sewers, as the case may be; along with the
construction of new manholes, laterals, catch basins, and other appurtenances; abandonment of
certain existing sewer facilities as shown on the plans and in accordance with these specifications.

B. TRENCHES METHODS
i. Site Preparation - Before any excavating is started, adequate protection shall be
provided for all lawns, shrubs, landscape work, fences, hydrants, water mains, sidewalks,
and curb and gutter that are to remain in place. Adequate protection shall also be provided
for vehicle and pedestrian traffic in the vicinity of any open excavation. Such protection
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shall be maintained as long as necessary to prevent damage from the contractor’s
operations. Any damage that may occur shall be made good by the contract at no cost to
the owner.

When damage is done to water laterals (service), sanitary sewer laterals (house connections), or
any other underground facilities belonging to the service provider, which facilities are not being
removed or abandoned, such damage will be repaired by the contractor’s forces to the satisfaction
of the project Engineer. If the contractor cannot, or does not wish to, make such repairs, said
repairs will be made by the Owner’s forces and the contractor shall be charged for the actual cost
of such repairs on a time and material basis any charges for repairs of said damages will be
deducted from moneys due the contractor.

Open Trench Excavation - Trenches shall be only of sufficient width to provide free
working space on each side of the pipe or sewer, and such space shall not exceed 1/3 of
the nominal diameter of the pipe or size of the sewer, but such space shall never be less
than 6 inches; trenches shall have vertical walls to the level of the top of the pipe.
However, the required working space will depend upon the size of the pipe or sewer and
the character of the materials encountered in the excavation, and in every case, there
shall be sufficient space between the pipe or sewer and the sides of the trench or sheeting
to make it possible to thoroughly ram the pipe bedding material under the bottom half of
the sewer to secure proper foundation under the pipe.

Where necessary, and where required to comply with OSHA regulations, the contractor
shall meet or shore all excavations with adequate sheeting and bracing. The sheeting shall
be placed in such manner as to support the material in the sides of such excavations and
prevent such materials from entering the excavation during the performance of the work.
No sheeting below the top of the sewer pipe shall be removed after the backfilling has
been begun.

Excavation for the trench shall begin at the downstream end of the proposed sewer and
proceed toward the upstream end. The trenches shall be excavated to the required
alignment and grades indicated on the plans and as lay out in the field by the engineer.
In case the bottom of the excavation is unsuitable as a foundation it shall be further
excavated and prepared by depositing in the bottom of the trench Class B concrete, gravel,
crushed stone, or crushed gravel as directed by the Engineer may direct. Such authorized
work shall be paid for as extra work.

The Engineer may order sheeting and bracing to be left in place at the completion of the
work. The contractor shall be paid for such materials left in place in open cut trenches on
order of the Engineer as an extra, but no payment shall be made for the placing of same.

Disposal of Excavated Materials - All excavated materials from trenches, not required
for, or not permitted to be used for backfilling of such trenches, shall be removed from
the site of construction operations as soon as excavated. Such surplus excavation shall be
the property of the Owner, (unless otherwise stated in the Special Provisions), and the
contractor shall dispose of such excavated materials as directed by the Engineer at the
locations spelled out in the Special Provisions.
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Vi.

Where excavated material is permitted for the backfilling of trenches (above the pipe
bedding zone), and such material has been approved by the project Engineer as suitable
for backfilling, such material shall be stored in a neat pile adjacent to the excavation in a
manner so as to interfere as little as possible with traffic.

Materials Excavated - The materials of excavation shall be classified either as earth
excavation or as rock excavation.

Earth excavation shall include all clay, silt, loam, sand, gravel, slate, hard pan, pavements
of all kinds, soft sandstone or limestone, loose stone, all boulders measuring less than
one-third cubic yard in volume, all old sewers and manholes being abandoned and lying
in the path of new construction, and all storm sewer laterals and catch basins requiring
removal to make way for new sewer construction.

Rock excavation shall include ledge rock, boulders exceeding one-third cubic meter
volume, and concrete or masonry structures (other than those included under earth
excavation) which, in the opinion of the project Engineer, require drilling or blasting to
facilitate removal. Quantity of rock excavation and unit price therefore, shall be negotiated
and agreed upon by the Engineer and the
contractor.

Tunnel Excavation - Tunnel shafts shall be located as shown on the plans or as
approved by the Engineer. The excavation shall be of sufficient size to permit the
construction of the sewer to the lines, grades and dimensions called for by the plans.

The contractor shall adequately sheet and brace all tunnel excavations as provided under
“open trench excavation” except that no payment will be made for bracing or sheeting
left in place in tunnels.

Should the soil be so unstable as to require extraordinary measures to protect the work
such as liner plates and/or air pressure, the measures to be adopted and the costs of the
extra work shall be agreed upon in advance.

Forming Foundation - The foundation of the trench shall be formed to prevent
subsequent settlement so as to avert excessive pressure on the pipes or sewers and avoid
consequent rupture thereon.

If the foundation is rock, an equalizing bed of concrete or well compacted sand shall be
placed upon the rock. The thickness of such bed below the bottom of the pipe shall be
not less than 4 inches. Pipes shall be laid in the bed so that at least the lower third of
each pipe is supported its entire length.

If the foundation is undisturbed earth, the earth shall be pared or molded to give full
support to the lower third of each pipe. In case the excavation has been made deeper
than necessary or if for any other reason proper bearing for the sewer cannot otherwise
be secured, a bed of concrete, pea gravel, crushed gravel, or other approved granular
material shall be placed to form a satisfactory and well- compacted bed for the sewer.
There shall be a minimum thickness of 4 inches of granular bedding material under the
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pipe, and loose earth and ridges left in the trench bottom by bucket teeth shall be cleaned
out of the trench before placing such granular material, so that a uniformly compacted
bed may be formed for the sewer pipe. Special care shall be taken to prepare the bed for
Elliptical pipe to insure fully bearing for the bottom half of such pipe.

If the foundation material encountered lacks satisfactory bearing power, the sewer shall
be laid in a concrete cradle supported on a masonry foundation carried to a soil of
satisfactory bearing power or supported on a structure designed to carry the weight of
the sewer and its load to firm bearing.

C. LAYING PIPE SEWERS

All pipes shall be laid to a uniform line and grade, bell end upgrade, with a firm and even
bearing along the barrel of the pipe, close joints and smooth invert. The spigot end of the
pipe is to be centered in, and shoved tight and secured against, the bell or socket of the
previous laid pipe. The interior of each pipe shall be cleaned all excess joint and foreign
material before the next pipe is laid.

The pipe shall be laid in the bedding materials heretofore specified. Where Elliptical pipe
is being laid, special care shall be taken to insure proper bedding of the pipe, making
certain that the spaced under the bottom half of such Elliptical pipe is completely filled
with the bedding material and that such material is properly compacted to prevent
settlement of the pipe after the trenches are backfilled.

Where Y’s or T’s for house connections are called for on the plans, the contractor shall
place such appropriate fittings in the sewer line at the locations shown on said plan. Said
Y’s or T's, as the case may be, shall be factory-built fittings. Hand tapping of sewer mains
with cold chisel and hammer will not be permitted. Y or T connections shall be placed as
shown on the Standard Detail Sheet, with T connections in the top of the main for riser
connections and Y connections tilted up at 45 degrees or more from the horizontal for
direct lateral connection to the main.

All'Y or T branches not incorporating a house lateral at the time of construction, and all
ends of house laterals built under this project, shall be completely and tightly stoppered
with an appropriate size stopper mortared into the bell of the fitting or lateral pipe, as the
case may be.

During the laying of sewer lines and appurtenances, due care shall be taken to protect
pipe, fittings, and joints from disturbance or damage, and the trench shall be kept free of
water until the joints shall have set. At the close of each day’s work, and at such times
when pipe is not being laid, the open end of the pipe shall be protected with a close fitting
stopper.

D. JOINTS FOR SEWERS

Specific joints to be used in the construction of sanitary sewers shall be as directed in the
Special Provisions, and must be compatible with the type of pipe used. The Special
Provisions will make reference to certain of the following described joints for PVC, clay or
concrete sewer pipe:
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Flexible Compression Or Gasket Joints - Reference is made to the materials section
of these specifications and the part thereof pertaining to the detailed descriptions of the
jointing materials to be used with vitrified clay pipe or concrete sewer pipe. The contractor
shall make certain that the proper gaskets or seals are used with the particular pipe he is
installing. Gasket joints shall be made according to BS standard specification for joints for
concrete pipe and manholes using rubber gaskets.

When constructing pipe sewers with the flexible compression or gasket joint, the bell and
spigot surfaces shall be carefully and completely cleaned of dirt and foreign matter. The
surfaces of the joints shall then be painted with that particular lubricant sealer
recommended by the pipe being used. The spigot end of the upstream pipe shall then be
carefully positioned into the bell end of the downstream pipe previously laid, and the
upstream pipe pushed home to complete the joint. Special care shall be taken in handling
both clay and concrete pipe manufactured for use with the compression type joint, to

prevent damage to the ends of the concrete pipe or to the factory applied gaskets in the
case of clay pipe.

E. BACKFILLING

Except as otherwise provided for all trenches and excavations shall be backfilled
immediately after the sewers have been constructed therein, but in any event backfilling
of trenches or structures shall not proceed until approval has been secured from the
project Engineer. Before backfilling the main part of the sewer trench, the sewer and all
Y’s or Ts or other connections shall be carefully covered with well- compacted crushed
gravel or other acceptable granular materials having no stones larger than one inch in
diameter, to a point at least two feet above the top of the pipe or said connection.

The backfill material shall be carefully deposited in uniform layers and each layer shall be
carefully and thoroughly tamped or rammed with proper tools so as not to injure or disturb
the sewer. After, or above the initial bedding and covering of the pipe, the uniform layers
of backfill referred to above shall be about one foot thick. Said proper tools for tamping
shall be either pneumatic or vibratory tampers capable of producing a uniformly and well
compacted fill.

Where the sewer trenches lie within the paved area of a street, such trenches shall be
backfilled up to subgrade elevation with compacted crushed gravel or other approved
granular backfill. Where the sewer trenches lie in the terrace area or outside of paved
surface areas, the trenches may be backfilled with satisfactory excavated material up to
ground grade unless otherwise noted on the plans, or in the Special Provisions; such
materials shall be well compacted and shall be topped with a minimum of 3 inches of
topsoil suitable for seeding. Such topsoil shall be finish-graded, ready for seeding.

Normally, jetting or flooding of trenches for compaction will not be permitted. However,
if jetting or water flooding for consolidating the backfilling is directed or ordered by the
Engineer the first flooding shall not be applied until after the backfilling, to a height at
least two (2) feet above the top of the pipe or sewer, has been thoroughly compacted by
tamping, and the second flooding shall be applied during or after the subsequent filling of
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the trench. An excess of water shall be avoided in order to prevent undue pressure upon
the pipe or sewer. When jetting or flooding is authorized such water shall be removed
from the trench by well-pointing or a sump pump located downstream from the section
being jetted or flooded, in order to get excess water out of the clay trenches and to
facilitate better settling of the granular backfill.

In the event excavations have been sheeted or shored, the backfilling shall conform to
the requirements hereinbefore set forth, and the contractor shall carefully draw and
remove the sheeting and braces in a manner that will not disturb the completed work,
and openings left in pulling sheeting shall be carefully refilled with approved backfill
material and properly compacted.

Walking or working on the complete pipe sewers, except as may be necessary in tamping
or backfilling, shall be prohibited until the trench has been backfilled to height of at least
two (2) feet above the top of the pipes.

Filling and compacting of the trench shall be carried on simultaneously on both sides of
the sewer in such a manner that injurious side pressures do not occur.

F. CLEAN OUT

All new or re-laid sewers and manholes shall be cleaned of any accumulations of silt, debris, and
other foreign matter, and prior to final acceptance such installations shall be tested with water,
and under such tests unimpeded flow shall be indicated.

Testing of Sanitary Sewer Lines- All sanitary sewer lines installed shall be tested at
low pressure air test method. The air test method shall conform to ASTM C828.

The testing procedure as specified by in the BOQ and Drawings shall be performed by the
contractor under the observation of the Project Engineer or his representative. The cost
of the testing shall be deemed to be included in the BOQ.

Where any section of sewer fails to hold the pressure required, the contractor shall locate
the source and repair it. Any visible leaks shall be repaired even though the test
requirements are met.

Deflection Tests - These tests shall be performed on all ABS and PVC main line pipe
installed using an approved go-no-go testing device. The test shall be conducted after all
backfill has been placed and consolidated. If testing occurs with 30 days of placement of
final backfill, deflection shall not exceed 5%.

When testing occurs after 30 days of placement of backfill, the deflective shall not exceed
7.5%. All testing shall be done under the observation of the Engineer. For acceptance,
the device must pass through the entire section between manholes in one pass when
pulled by hand without the use of excessive force. Any section not meeting the
requirements shall be repaired and retested.

Method of Measurement of Sewers- Sanitary sewer of the several sizes, for each
type will be measured separately by the linear meters. The lengths to be paid for will
be the linear meter of sewer complete in place and accepted, measured along the
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centerline of the sewers from inside wall to inside wall of consecutive manholes. The
length to be paid for shall not include the construction into or through manholes.

In the case of sanitary sewer laterals or sections of house lateral, such laterals shall
be measured separately by the linear meters of sewer pipe in place and accepted, said
measurement to be made from the centerline of the sewer main (to which said lateral
is connected) to the property end of the laterals as built. The lateral, when so
measured, will included 1/8 bends at the main sewer connection, and also appropriate
stoppers for the property end of such laterals. Payment for laterals shall be made on
the basis of the previously described measurement, and the unit price bid per foot of
lateral so measured shall include said 1/8 bends and stoppers complete, in place, in
accordance with the specifications.

Sanitary sewer risers shall be measured by the linear meters of riser completed and
accepted; such measurement to be made from the top of the sewer main (on which
the riser is built) to the top of the T-connection for laterals. The contractor’s attention
is directed to the Standard Detail sheet, included with the plans for this project, for
details on the required construction for sewer risers. The unit price bid per foot of the
riser measured as aforesaid shall include the necessary T-fitting for lateral or laterals,
and the concrete collar for riser support, all complete, in place, and in accordance with
said Standard Details.

iv. Basis Of Payment - The lengths of sanitary sewers, measured as provided above,
shall be paid for at the contract unit price per linear meters for the items of Vitrified
Clay Pipe Sewer (size), Reinforced Concrete Pipe (size), Encased (Type) Sewer (size),
or PVC, as the case may be, which price shall be full compensation for furnishing all
materials, including all T's and Y’s, elbows and other connections required; for
furnishing Granular Backfill materials; for all excavation and removals (including
removal of old existing sewers and appurtenances lying in the path of new sewer
construction), sheeting and shoring, forming foundation, laying pipe sewers,
constructing encased and monolithic sewers, making all connections to existing
fixtures, backfilling, removing sheeting and braces, and restoring the site of the work;
and for all labor, tools equipment and incidentals necessary to complete the work in
accordance with the plans and contract.

G. ABANDONING CATCH BASINS AND MANHOLES

Where old, existing, active or inactive manholes or catch basins do not lie in the path of
new construction, and consequently are not included for removal under the description of
excavation (see “Construction Methods, Materials Excavated”), and where such structures
or appurtenances are specified for removal or abandonment on the plans, the contractor,
when so ordered by the Engineer, shall abandon such facilities in the following manner:

The walls of manholes, catch basins, or similar structures to be abandoned shall be
knocked down to or below subgrade elevation; all pipe or laterals or sewer mains entering
or leaving such structure shall then be sealed off with a satisfactory plug of Class B
concrete. After such concrete has reached its initial set, the manhole, catch basin, or other
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structure being abandoned shall be backfilled in the same manner and with the same
materials as sewer trenches are backfilled, with due care taken to accomplish adequate
compaction.

The Project Engineer shall determine at the time of construction where certain manholes
or catch basins are to be abandoned or if complete removal is required. If such structures
or appurtenances are to be abandoned, such work shall be done by the contractor (unless
otherwise noted in the Special Provisions or plans) and shall be measured as units,
complete with the sealing of both ends of any piping entering or leaving the manholes or
catch basins being abandoned.

Payment for the items of “Abandoning Manholes” and “Abandoning Catch Basins” shall be
made at the unit price bid for each such structure abandoned in the manner as stasted,
and such payment shall be full compensation for furnishing all materials and labor
necessary to accomplish the work described above, including the sealing of all open ends
of sewer lines being abandoned.

H. CONSTRUCTION OF SEWER MANHOLES
DESCRIPTION

This work shall include the construction or reconstruction of manholes consisting of
concrete masonry, brick masonry, or concrete block masonry with necessary
reinforcement, metal frames and lids, including required excavation and backfilling; all in
accordance with the plans and contract.

Materials- The materials furnished and used in the work shall conform to the
requirements for the type or class of material named and described in a later section of
these specifications.

Specific reference is made to the following:

e Concrete sewer pipe
e Concrete masonry
Mortar

e Brick masonry and concrete block masonry miscellaneous metals
e Reinforcement

I. CONSTRUCTION METHODS

General- The construction methods used in performing the work shall conform to the
pertinent requirements set forth for the classes of work involved in the completion of the
structures. Specific reference is made to methods of excavation and backfilling.
Excavation, disposal of excavated materials, and backfilling for manholes and catch basins
shall be done in accordance with the methods and materials required in the Detailed
Specifications for Sewer Construction.
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Manholes shall be constructed of concrete masonry, reinforced where required, concrete
block masonry, concrete brick masonry, or reinforced concrete culvert pipe (precast
manholes.)

Standard manholes shall be built as shown on the drawings included with the plans, and
of such diameter as the pipe size entering the manhole may require or as called for on
the plans. However, the project engineer may request the contractor to provide drawing
for his approval

Special manholes shall be built of reinforced concrete masonry, in combination with
concrete blocks or natural stones masonry, as shown on standard detail drawings included
with the sewer plans. Where variations in interior dimensions from those shown on the
Standard Detail drawings are required to accommodate unusual pipe entrance conditions,
such variations may be made if approved by the Engineer. Manholes are considered
“Special Manholes” only if so designated on the plans for this project.

Footings for floors for manholes shall be of the thickness and dimensions shown on the
detail drawings, and shall be constructed on Class 20/25 concrete. Those surfaces which
will be exposed to the flow of water or sewage inside the manhole shall be given a smooth
troweled finish.

In the construction of manholes, care shall be taken to provide walls with smooth interior
faces, the masonry being laid up in a workmanlike manner. Concrete block masonry shall
be constructed in horizontal courses with vertical joints broken, and where concrete
manhole block are used in manholes having inside diameters greater than 1.5 m, such
block shall be 225mm long (rather than the usual 400mm) to produce more regular inside
walls.

No pipe joint shall fall within the manhole walls, but shall lie far enough inside or outside
of such walls to make it possible to joint pipe (in future repair work) without damaging
the manhole walls. All manhole masonry shall be constructed with extra care around pipe
barrels to prevent leakage into the sewer system around pipe entering and leaving the
manhole. Adequate provisions shall be made to support pipe outside the manhole walls
to prevent shearing off of said pipe after backfilling and tamping is completed.

When designated within the drawings and/or Special Provisions, sanitary manholes shall
be precast reinforced manhole sections and shall conform to ASTM Specification C-478
and shall meet the design, physical tests, finish and marking requirements of this
specification. All materials shall be subject to visual inspection by the Owner’s
representative at the job site. The purpose of this inspection is to cull and reject any
materials that fail to conform to the requirements as to general finish, exposed
reinforcement and cracked or damaged materials.

Manhole steps shall be approved by the employers representative and conform with OSHA
and shall be installed in all manholes. Such steps shall be placed in the manhole wall in
true vertical alignment, with a vertical center to center spacing of approximately 400mm.
They shall project uniformly from the inside face of the wall 125mm to the centerline of
the step.
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Manhole frames shall be set in a bed or mortar at such level that when the cover is placed
thereon their top surfaces will conform with existing grades, or in new street construction,
with the proposed finish grade of the new pavement which grade shall be set by the
Engineer. Surfaces of contact between frames and covers shall be sufficiently true so that
no rattling occurs when vehicles pass over the cover. If rattling does occur, the cover shall
be removed and machined so as to eliminate the rattling.

The frames and lids shall be accurately set so that the complete installation will be at the
correct elevation required to fit the adjoining surfaces. When installed in concrete
surfaces, the grates or lids shall not be in place while the adjoining concrete is struck off
and finished.

Clean Out- All manholes and similar structures shall be thoroughly cleaned of an
accumulation of silt, debris or foreign matter of any kind, and shall be clear of such
accumulations at the time of final inspection.

Methods of Measurement- Manholes shall be measured separately as units, classified
either as “Standard Manholes” or “Special Manholes”. Under either classification a unit
shall include the cast iron manhole frame and cover and all pipe connections into or
through the manhole; a unit shall be the complete manhole in place and accepted,
backfilled, tamped, and ready for placement of base course for payment.

Basis Of Payment- The work under the item of “Standard Manholes” or “Special
Manholes”, measured as provided in the foregoing section, shall be paid for at the contract
unit price each (lump sum), which price shall be full compensation for furnishing all
materials including all masonry, frames and covers; also conduit and sewer connections,
steps, and other fittings; for all excavation, backfilling, disposal of surplus material, and
restoring the site of the work; and for all labor, tools, equipment, and incidentals
necessary for each structure complete.

J. MATERIALS USED 1IN CONSTRUCTION OF SANITARY SEWER AND
APPURTENANCES

Material Covered- These specifications cover all those materials intended for use in the
construction of sewers, sewer laterals, manholes and special junction structures and other
pertinent parts of the sewer system.

Pipe Bedding and Backfilling Materials - Bedding materials for rigid pipe shall
conform to ASTM C 12, bedding classes C30/35, C35/40, C40/45. Bedding materials for
flexible pipe shall conform to ASTM D 2321, bedding classes I, II or III. The specific
bedding class shall be specified by the Engineer for the specific pipe being used.

Sand - Where sand is specified as a pipe bedding or backfill material, it shall be granular
material almost entirely passing a No. 10 sieve and predominately retained on a No. 200
sieve. Sand shall be free from deleterious substances, organic impurities, and silt as
required in Sub-section 501.3.6.3 Fine Aggregate State of Wisconsin Department of
Transportation Standard Specifications for Highway and Structure Construction.
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Vi.

Pea Gravel - Pea gravel shall consist of small or fine natural gravel almost entirely passing
a 3/8-inch sieve and predominately retained on a No. 16 sieve. The material shall be
washed clean of impurities and deleterious substances, and shall meet with the approval
of the Engineer.

Crushed Gravel - Crushed gravel shall consist of hard, durable particles of crushed
natural gravel and a filler of natural sand. Oversize material encountered in deposits from
which the material is taken shall be removed by screening or shall be crushed to the
required size. The composite material shall be free from vegetable matter and lumps or
balls of clay, and shall meet the requirements of the following gradation schedule:

Sieve Size Percentage by Weight
Passing

25mm 100

18,75mm 85-100

9.375mm 50-80

No. 4 35-65

No. 10 25-50

No. 40 15-30

No. 200 3-10

Concrete Cradle - Where a concrete cradle is specified on the plans, or is required in
the opinion of the Engineer, such cradle shall be constructed of Class ¢, Normal Portland
Cement Concrete.

Specifications for classes of concrete appear elsewhere in these specifications.

Vil.

viii.

Sand-Gravel Backfill - This material shall consist of sand or a mixture of sand with
gravel, crushed stone or other broken or fragmented material having sufficient fine
material to fill all the voids in the coarser material. The Engineer shall approve of the pit
and type of material to be used for backfilling trenches, where the Contractor wishes to
use pit-run materials.

Sand, gravel backfill shall contain no stone or aggregate larger than 6 inches in diameter,
but in no case shall stones of this size (or somewhat smaller) be so humerous as to make
the material difficult to place and compact in the trenches or as to make it doubtful that
sufficient fines exist to fill all voids in the large material. The Engineer may reject specific
loads of pit-run material where he considers the gradation to be unsatisfactory.

Reinforced Concrete Pipe - Where reinforced concrete pipe is specified on the plans,
such pipe shall conform to ASTM Specifications Designation C 76, for Reinforced Concrete
Culvert, Storm Drain and Sewer Pipe, and shall meet the requirements for the various
classes of pipe covered in said Specifications. Unless otherwise specified on the plans,
Class III Reinforced Concrete Pipe shall be used except for 12” sewer laterals as noted
below. All reinforced concrete pipe shall be tongue and groove type, or shall be modified
bell and spigot type if gaskets or compression-type joints are used.
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Note:

Poly Vinyl Chloride, (Pvc) Pipe - Where PVC pipe is specified on the plans, said pipe
shall conform to ASTM Designation D-3034 and the minimum wall thickness shall conform
to SDR-35 unless otherwise specified. All PVC pipe and fittings shall have elastomeric or
rubber gaskets positively secured in place at the point of manufacture. The joints shall
provide a continuous watertight conduit having an infiltration rate not exceeding 50
gallons per inch of diameter per mile per day.

All reinforced concrete pipe shall be furnished with “Wall B”, as covered in ASTM Specification
referred to above, unless otherwise specified in the plans.

K. COMPRESSION TYPE JOINT MATERIALS

These materials shall meet the requirements of applicable ASTM specifications for jointing
the particular kind and type of pipe to be used.

When concrete pipe are being used, compression type joint materials shall conform to the
requirements of ASTM Designation C 443, or the latest revision of such specifications. The
contractor shall use only that joint lubricant-sealer recommended by the pipe
manufacturer for his particular joint material.

In any case, when compression type joints are to be used, the contractor shall submit to
the Engineer the manufacturer’s data on the joint proposed for use in the project, and
shall obtain the Engineer’s approval therefore before ordering the pipe with such joint.

L. CEMENT MORTAR JOINTS

These joints will not be allowed.

M. MORTAR

Sand for mortar shall conform to the requirements of the specifications for Aggregate for
Masonry Mortar, ASTM C-144. The gradation required shall be such as to produce a mortar
which is not harsh, not difficult to handle, and will produce a weather-tight joint. However,
the gradation shall also be such that the mortar will not require high mixing water content,
with resultant loss in strength and increase in shrinkage of the mortar produced.

Water used in mixing mortar shall be clean, potable water fit to drink

Mixing mortar shall be done by first mixing the proper amounts of dry mortar materials to
a uniform color in a batch mixer or tight mortar box, and then thoroughly mixing with
water added gradually until the required consistency is obtained.

Concrete for pipe cradles or pipe encasement may be Class “C” concrete, unless otherwise
noted on the plans.

Where transit mixed concrete is used, truck mixers shall be of the revolving drum type,
with the mixing drum watertight when closed. The size of each truck batch shall not
exceed the maximum rated capacity of the mixer, as stated on the particular unit by the
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manufacturer. Where several loads of concrete are required to make a specific pour, the
time interval between successive loads shall not exceed 15 minutes.

The maximum allowable slump permitted will be determined by the Engineer for the
particular pour to be made, and such slump shall be as little as possible to make a
workable mix for the specific type of work being poured. In general, @ maximum slump of
3 inches will be permitted for non-reinforced concrete such as footings or pipe
encasement, while for reinforced concrete such as footings or pipe encasements, while
for reinforced slabs or similar structures of relatively thin section a maximum slump of 5
inches will be permitted.

N. REINFORCEMENT

Bar Steel Reinforcement shall meet the requirements of the Standard Specifications for
Billet-Steel Bars for Concrete Reinforcement AASHTO Designation M-31, Rail-Steel Bars
for Concrete Reinforcement AASHTO Designation M-42, Axle-Steel Bars for Concrete
Reinforcement AASHTO Designation M-53.

Cold twisted or hot-twisted bars will not be accepted.

Unless otherwise provided on the plans or in the contract, all bar steel reinforcement shall
conform to the requirements of the Standard Specifications for Minimum Requirements
for the Deformation of Deformed Steel Bars for Concrete Reinforcement, AASHTO
Designation M-137.

0. MISCELLANEOUS METALS

Manhole Steps shall be manufactured from high-test cast iron having a minimum tensile
strength of 21.8kg/ mm2 and shall be true to pattern in form and dimensions, free from
pouring faults, sponginess, cracks, blow holes, and other defects affecting their strength
and value for the service intended.

Manhole Frames and Covers shall be manufactured from high-test cast iron or gray iron
conforming to the requirements for Class 25 of the Standard Specifications for Gray Iron
Castings. ASTM Designation A-48, supplemented by the following requirements:

P. PROJECT CLOSEOUT REQUIREMENTS — RECORD DRAWINGS

The contractor shall provide the employer with a digital copy of records drawings for the
as built. Submittal shall be made to the attention of the project consultant and accepted
by implementing team . Acceptable formats include AutoCAD files, Micro Station files, or
ESRI Arc Map files; similar digital files can be accepted with prior approval from the TSC.
Handwritten plan sheets, Adobe PDFs, or similar formats are not acceptable.

Q. MACHINES AND EQUIPMENTS

All plant, equipment and materials supplied as part of these works shall be new and of
first-class commercial quality, shall be free from defects and imperfections and where
indicated shall be of grades and classifications designated herein.

All products or materials shall be products of quality standards.
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Materials and apparatus supplied by others for installation and connection shall be
carefully examined on receipt. Any defects noted, should be brought to the attention of
the

Engineer.

Defective equipment or that damaged in the course of installation or tests shall be
replaced as required to the approval of the Engineer.

Transport and Storage

All plant and equipment shall, during transportation be suitably packed, crated and
protected to minimize the possibility of damage and to prevent corrosion or other
deterioration.

Material Tests

All material for plant and equipment to be installed under this works shall be tested,
unless otherwise directed, in accordance with the relevant KS or B.S Specification
concerned.

For materials where no KS or B.S. Specification exists, tests are to be made in
accordance with the best modern commercial methods to the approval of the Engineer,
having regard to the particular type of the materials concerned.

Specimens and performance tests and analyses to demonstrate conformance of the
various materials with the applicable standards.

If stock material, which has not been specially manufactured for the plant and
equipment specified is used, then satisfactory evidence to the Engineer that such
materials conform to the requirements stated herein in which case tests of material may
be partially or completely waive.

Certified mill test reports of plates, piping and other materials shall be deemed
acceptable

R. Manufactured Plant and Equipment — Work Tests

The rights of the Engineer relating to the inspection, examination and testing of plant
and equipment during manufacture shall be applicable to the Insurance Companies or
Inspection Authorities so nhominated by the Engineer.

A two weeks’ notice shall be given to the Engineer of the manufacturer’s intention to
carry out such tests and inspections.

The Engineer or his representative shall be entitled to witness such tests and
inspections. The cost of such tests and inspections shall be borne by the Manufacturer.

Six copies of all test and inspection certificates and performance graphs shall be
submitted to the Engineer for his approval as soon as possible after the completion of
such tests and inspections.
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Plant and equipment which is shipped before the relevant test certificate has been
approved by the Engineer shall be shipped at the Manufacturer’s own risk and should the
test and inspection certificates not be approved; new tests may be ordered by the
Engineer at the manufacturer’s expense.

S. Pressure Testing

All pipework installations shall be pressure tested in accordance with the requirements of
the various sections of this Specification. The installations may be tested in sections to
suit the progress of the works but all tests must be carried out before the work is buried
or concealed behind building finishes. All tests must be witnessed by the Engineer or his
representative and a 48 hours’ notice to carry out such tests shall be given to Engineer.

Any pipework that is buried or concealed before witnessed pressure tests have been
carried out shall be exposed and the specified tests shall then be applied.

A certificate shall be prepared for signature by the Engineer and shall keep a progressive
and up-to-date record of the section of the work that has been tested.
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SECTION VII - DRAWINGS

Note: 1. A list of drawings drawing will be provided during the site visit

2. The actual drawings including Site plans should be annexed in a separate booklet.
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SECTION VIII - BILL OF QUANTITIES

Notes for Preparing Bills of Quantities

1.0

The objectives of the Bills of Quantities are;

(a)

(b)

To provide sufficient information on the quantities of Works to be performed to
enable tenders to be prepared efficiently and accurately; and

When a Contract has been entered into, to provide a priced Bill of Quantities for
use in the periodic valuation of Works executed.

In order to attain these objectives, Works should be itemized in the Bill of
Quantities in sufficient detail to distinguish between the different classes of Works,
or between Works of the same nature carried out in different locations or in other
circumstances which may give rise to different considerations of cost. Consistent
with these requirements, the layout and content of the Bill of Quantities should be
as simple and brief as possible.
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BILL OF QUANTITIES (BOQ)

CONSTRUCTION OF SECONDARY SEWER NERTWORK FOR GITHURAI AND ADJACENT AREAS

BILL No.1 - PRELIMINARY ITEMS

Item

Description Unit

Quantity

Rate (ksh.)

Amount (ksh.)

CLASS A: GENERAL ITEMS

CONTRACTUAL REQUIREMENTS

SPECIFIED REQUIREMENTS

Offices and accommodation of resident engineer and
his staff

A211.1

Provisional Sum for rented accommodation for
resident engineer and his staff rate to include but not
limited to water, electricity, telephone and internet

services for the resident engineer's office and staff month

12

40,000.00

480,000.00

A211.2

Provision sum for furnishing and equipping the
resident engineers office: to include furniture, laptop
computers, digital cameras, printers etc PS

500,000.00

500,000.00

A211.3

Monthly maintenance of office and office equipment
(printers, cameras etc.) for use by the resident engineer month

12

15,000.00

180,000.00

A211.4

Provisional sum for Residents Engineer's office
including staff allowances and costs of ground
breaking expenses PS

2,500,000.00

2,500,000.00

A211.5

% adjustment to the provisional sum for item A211.1-
A211.4

Communication and other office services

Services for resident engineer

A221.1

Provision sum for purchase of 1No. 4wheel drive
Double Cabin Pick Up manufactured in Japan having
never been used before (Min 2500cc) for use by
resident engineer as instructed. VVehicles to revert to

employer. This will be included in the certificate um

Item

5,000,000.00

5,000,000.00
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A221.2

Maintenance/running cost of existing vehicle for
resident engineer over the period of the contract. Rate
to include insurance, fueling and servicing costs

sum

1,000,000.00

1,000,000.00

CONSTRUCTION OF SECONDARY SEWER NERTWORK FOR GIT

HURAI AND ADJACENT AREAS

A232.3

Procure and maintain INFINITY RTK K5PLUS+
complete set as specified for sole use of the Project
Manager's site staff. Equipment to revert to the
employer at the end of the Contract.

sum

Item

1,300,000

1,300,000.00

A232-4

% adjustment to the provisional sum for item A220.1-
A232.3

Project signboards and plague

A279.1

Provision, fixing and maintaining and removal from
site a signboards as approved by the RE

nr

75,000.00

225,000.00

Other provisional sum

A420.1

Establish and maintain Contractor's camps, offices,
facilities, e.t.c. The Employer has no available land to
offer for the Contractor's camp and materials yard and
preparation of concrete with respect to works.
Identification and procurement of suitable area of land
for Contractor's use, whether rented or purchased is the
obligation and responsibility of the Contractor.

PS

500,000.00

500,000.00

A420.2

Provisional sum for supply of PPEs to all project staff
and ensuring implementation of anticipated
environmental impacts and mitigation measures, and
social safeguards as recommended in the
Environmental Management plan

PS

600,000.00

600,000.00

A420.3

Prime cost sum for relocation of utility services fees
requested by various government regulatory authority
and agencies for cutting services, reinstating and
agencies inspection

PS

500,000.00

500,000.00

A420.5

Prime cost sum for communication, media and
documentary consortium for the duration of contract

Pc

100,000.00

100,000.00
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A420.8

Allow provisional sum of 500,000 to be spend in
whole or part for Environmental conservation and river
regeneration and resistance program activities along

Kiuu and Mwiki river PS

500,000.00

500,000.00

A420.9

Allow prime coat sum for hiring inspector od works
leveler social and safety officers and upkeep for

attachees for the duration of the contract Pc sum

130,000.00

1,170,000.00

A420.9

% adjustment to the provisional sum for item A420.1-
A420.4 %

A5

Nominated sub-contractor which do not include
work on site

A510.1

Allow Kshs. 1,000,000 for road cutting and
reinstatement , permits and inspection from relevant
roads authorities including PS

1,000,000.00

1,000,000.00

A510.2

Allow Kshs. 2,000,000 for procuring way leave from
Kenya Railways Corporation for purposes of sewer
crossing and installation PS

1

2,000,000.00

2,000,000.00

CONSTRUCTION OF SECONDARY SEWER NERTWORK FOR GIT

HURAI AND ADJACENT AREAS

ABG40.2

Allow for preparation and submission to the employer

1no. Set of virograph and 2no. Sets of blue print copies
(Al size) of as-built drawings for all sewer lines in the
contract. Note that manhole positions in the layout

should be actual (geo-referenced to the national grid). ltem

250,000.00

250,000.00

AG40.3

% adjustment to the provisional sum for item A510.1.-
A640.2 %

TOTAL BILL No. 1 CARRIED TO GRAND SUMMARY

S/Total

19,446,000.00

CONSTRUCTION OF SECONDARY SEWER NERTWORK FOR GITHURAI AND ADJACENT AREAS

BILL No.

2: GITHURAI SEWER LINE

A

CLASS A - GENERAL ITEMS

Testing of materials and works
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A260.1

Provisional sum for testing of materials slump test
cube test and developing a mixed design and as may
be specified or directed by the resident engineer

sum

250,000.00

250,000.00

A260.2

Carrying out test on 250mm, 300mm and 450mm pipes
classes as specified or directed by the resident engineer.
The tests to include fittings

per sample

30,000.00

90,000.00

A260.3

Provisional sum for testing works including but not
limited to pressure leak test and mirror test and as may
be specified or directed by the resident engineer

sum

200,000.00

200,000.00

Dayswork

A411-8

Allow Kshs. 750,000 to be expended under dayworks
as approved by the Engineer. To include dewatering
and other works as approved by the RE

sum

750,000.00

750,000.00

S/Total

1,290,000.00

CLASS B: SITE INVESTIGATION

B111

Trial holes where ordered to prove location, construction
size etc. of pipe, services or existing structures .depth as
directed by RE

nr

12

CLASS D: DEMOLITION AND SITE
CLEARANCE

D100

General site clearance, 1.5m on either side of the
centerline of the sewer line route where applicable. Rate
to include removal/relocation of Temporary road side
structures, excavation across flower beds and lawns and
reinstatement upon completion.

SM

9000

D110

Provision for demolition of temporary / permanent
structures, buildings, masonry/concrete boundary walls
(5m wide x 5m high), concrete river culverts, and
bridges in encroached areas and reinstatement to
standard upon completion.

100
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D120 Allow for diversion of polluted rivers and streams during
excavation and pipe laying works. Rate to include
reinstatement of the river to original status. nr 3
D130 Allow for Traffic diversion and general traffic
management during road crossing works. Item 4
D210 Removal of trees, girth 0.5-1m nr 20
D220 Removal of trees, girth 1-2m nr 10
S/Total
CONSTRUCTION OF SECONDARY SEWER NERTWORK FOR GITHURAI AND ADJACENT AREAS
CLASS I: PIPEWORK - PIPES
Supply of Pipes
1100.2 Supply of DN 250mm(Double wall corrugated) DWC
pipes complete with jointing material m 5684
1100.3 Supply of DN 300mm(Double wall corrugated) DWC
pipes complete with jointing material m 6040
1100.4 Supply of DN 450 mm(Double wall corrugated) DWC
pipes complete with jointing material m 1000

Laying of pipes

The rates entered in this section shall include for
stripping top soil, laying aside and subsequently and
replacing over refilled trench, excavation in trench
in materials other than rock, shuttering where
necessary, refilling and compacting, spreading
surplus soil evenly over and alongside pipe trench,
compacting, lay and joint pipe to current line and
level. Depths are states from ground level to invert
level
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Nominal bore 250mm ,300mm and 450mm trenches

1222 | Depth n.e 1.5m m 12000
1223 | Depth 1.5-2.0m m 4500
1224 | Depth 2.0-2.5m m 3391
1225 | Depth 2.5-3.0 m m 3567
1226 | Depth 3.0-3.5m m 1684
1227 | Depth 3.5- 4.0 m m 682

1228 | Depth exceeding 4.0 m m 570

S/Total
CONSTRUCTION OF SECONDARY SEWER NERTWORK FOR GITHURAI AND ADJACENT AREAS

CLASS K: PIPEWORK - MANHOLES AND
PIPEWORK ANCILLARIES

Excavation quantities are given net. The rates
entered are to include for manhole concrete slabs
and covers, step irons or ladder, excavation,
working room, trimming the base of the
excavations, shuttering where necessary, refilling
and compacting around the finished manhole and
disposing of surplus spoil local to the trench.
Surplus soil is to evenly spread. Excavation in any
material other than rock

Manholes

K-151 Depth n.e 1.5m nr 43
K-152 Depth 1.5-2.0m nr 55
K-153 Depth 2.0-2.5m nr 55
K-154 Depth 2.5-3.0 m nr 40
K-155 Depth 3.0-3.5m nr 30
K-156 Depth 3.5- 4.0 m nr 15
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Drop manholes

K-163

Depth exceeding 4.0 m

nr

10

K-164

The Contractor shall enclose all excavated manholes
pits under construction with a hoarding 2400 mm high
consisting of gauge 30 iron sheets on 100 x 50 mm
timber posts firmly secured at 1800 mm centers with
two 75 x 50 mm timber and provide 1No. worker
lockable access . The Contractor is in addition required
to take all precautions necessary for the safe custody of
the works, materials, plant, public and Employer's
property on the site.

nr

240

S/total

Crossings

K612

Supply, lay and joint DN 250mm, 300mm and 450mm
diameter fusion epoxy coated cement, motor, lines
spigot and socket steel pipes at river crossing. Allow for
all necessary fittings as well as for excavations,
provision of all materials, special shuttering etc. and
construction of 200mm thick class 25/30 insitu
reinforces concrete protection of the sewer from running
water aberrations price to include partial river diversion

100

K672

Allow for excavation across concrete surfaces and storm
drains in liaison with relevant road authorities. Rate to
include sourcing of permits and reinstatement to original
status to Engineer's approval.

1000

K682

Allow pcs sum Kshs. 200,000 for relocation of existing
services e.g. water, sewer, KPLC cables & power lines,
fiber optic cables and other existing underground
services. (Provisional)

PC

200,000.00

200,000.00

K682.1

Contractor's mark up to item K682 above.
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K732

Allow for excavation across tarmac roads in liaison with
the relevant road authorities. Rate to include sourcing of
necessary permits, reinstatement to original status to
Engineer's approval.

100

K742

Excavation across pave blocks surfaces. Care to be taken
during removal pave blocks to minimize damage. Rate
to include reinstatement to the original status.

SM

1500

S/Total 220,000.00

CONSTRUCTION OF SECONDARY SEWER NERTWORK FOR GIT

HURAI AND ADJACENT AREAS

CLASS L: PIPEWORK - SUPPORTS AND
PROTECTION, ANCILLARIES

TO LAYING AND EXCAVATION

Extras to Excavation and Backfilling Trenches

In Pipe trenches

L111

Excavation of rock (Provisional)

CM

1130

L118

Allow for excavation of soft material below final
surface of pipe trench and backfill with approved
hardcore, well compacted in layers of 200mm
thickness, depth not exceeding 1.0m (Provisional)

CM

3000

L121

Excavation of Soft rock (Provisional)

CM

4990

Excavation of Hard rock (Provisional)

CM

2500

Bed, Haunches and surrounds

L334

Imported granular material as per specifications. Beds
150mm thick,

CM

1000

L542.1

Concrete bed and haunch type A to 250mm diameter
pipe. Rate to include for timber mouldings, curing and
shattering where necessary

CM

223
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L542.2 concrete bed and haunch type A to 300mm diameter
pipe. Rate to include for timber, mouldings, curing and
shattering where necessary CM 351

S/Total -

Item Description Unit Qantity Rate (ksh.) Amount (ksh.)

CULVERTS AND DRAINAGE WORKS
L543 Excavate for culverts and subsoil drains in soft m3 720

material

L5431 Excavate for mitre, catch water and outfall drains m3 250
in soft material

L 543.2 E.O Item 8.01 to 8.02 for excavation in hard m3 20
material

L543.3 | Provide concrete class25/20 Scour checks m3 10
Provide and place Class 25(20) concrete to

L543.4 headw_alls, wingwalls and aprons, to pipe cul_verts m3 100
including formwork and provisions and placing of
reinforcements as shown in the drawings

L543.6 | Provide and lay 600mm I.D concrete pipes m 600

L5437 Ditto as 8.07 above but 450mm for the service m 600
duct.
Excavate, remove and dispose existing pipe

L543.8 | culverts of 600mm diameter or less including m 600

demolition of inlet and outlet structures.

98




L543.9

Excavate in any material provided and joint 300
mm inner diameter half round precast concrete
channel with single side precast side slabs of
600x225x75mm on both sides as lining for
stormwater drain including bedding and backfilling

with selected material as directed by the Engineer.

400

8.13

Excavate in any material provided and joint 300
mm inner diameter half round precast concrete
channel with single side precast side slabs of
600x225x75mm on both sides as lining for
stormwater drain including bedding and backfilling

with selected material as directed by the Engineer.

m

400

8.14

Extra over item 8.13 for precast side slabs of
600x225x75mm on both sides.

m?2

400

CONSTRUCTION OF SECONDARY SEWER NERTWORK FOR GIT

HURAI AND ADJACENT AREAS

Implement HIVV/AIDS awareness campaign amongst

25.01 the workers for the duration of the contract. Months 3 100,000.00 300,000.00
S/Total 300,000.00
Grand
Total

NB : ALL COST ARE DEEMED INCLUSIVE OF VAT
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BILLS SUMMARY PAGE

Item Description Amount
Item No (Kshs)
Bill No. 1 PRELIMINARY ITEMS
1 19,446,000.00
BILL No. 2: CLASS D: DEMOLITION AND SITE
2 | CLEARANCE -
BILL No 3 CLASS I: PIPEWORK - PIPES
3 -
BILL No 4 PIPEWORK - MANHOLES AND
4 | PIPEWORK ANCILLARIES -
BILL No 5 ROAD CROSSING 220,000.00
IN PIPES TRENCHES
BILL NO.25 : HIV & AlIDs Awareness 300,000.00

ADD 3% CONTIGENCIES

GRAND TOTAL
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DAY WORK PAYMENT

ITEM DESCRIPTION UNIT QTyY RATE (Kshs) Amount (Ksh)
1 | PLANTS AND EQUIPMENT
1.1 | Welding machine (gasoline powered) Hr. 1
1.2 | Grinding machine Hr. 1
1.3 | Generator set Hr. 1
1.4 | Porker vibrator Hr. 1
1.5 | Concrete mixer Hr. 1
1.6 | Dewatering pump Hr. 1
1.7 | Excavator with bucket Hr. 1
1.8 | Excavator with Harmer Hr. 1
1.9 | Low bed truck Hr. 1
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1.10 | Lorry mounted Crane Hr. 1
1.11 | Compressor Hr. 1
1.12 | Backhoe Excavator Hr. 1
1.13 | Damper Hr. 1
1.14 | Damping truck Hr. 1
1.15 | Single cabin pickup Hr. 1
1.16 | Double cabin pickup Hr. 1
1.17 | 7 Ton Lorry Hr. 1
1.18 | 18 Ton Lorry Hr. 1
1.19 | Pressure testing machine Hr. 1
1.20 | 45 ton compactor Hr. 1
1.21 | 5ton Roller Hr. 1
1.22 | Vehicle mounted lifting crane Hr. 1
1.23 | Water tanker Hr. 1
2.1 | MATERIALS
PIPES
2.2 | DN 13 Class 'B' Gl pipe m 1
2.3 | DN 20 Class 'B' Gl pipe m 1
2.4 | DN 25 Class 'B' Gl pipe m 1
2.5 | DN 37 Class 'B' Gl pipe m 1
2.6 | DN 50 Gl Class 'B' pipe m 1
2.7 | DN 63 class 'B' Gl pipe m 1
2.8 | DN 100 class 'B' Gl pipe m 1
2.9 | DN 150 class 'B' Gl pipe m 1
2.10 | DN 200 class 'B' Gl pipe m 1
2.11 | DN 250 class 'B' Gl pipe m 1
2.12 | DN 25 CLASS 'D' UPVC pipe m 1
2.13 | DN 40 CLASS 'D' UPVC pipe m 1
2.14 | DN 50 CLASS 'D' UPVC pipe m 1

102




2.15

DN 63 CLASS 'D' UPVC pipe

2.16

DN 90 CLASS 'D' UPVC pipe

2.17

DN 110 CLASS 'D' UPVC pipe

2.18

DN 160 CLASS 'D' UPVC pipe

2.19

DN 200 CLASS 'D' UPVC pipe

2.20

DN 250 CLASS 'D' UPVC pipe

2.21

DN 280 CLASS 'D' UPVC pipe

2.22

DN 315 CLASS 'D' UPVC pipe

2.23

DN 355 CLASS 'D' UPVC pipe

2.24

DN 400 CLASS 'D' UPVC pipe

2.25

DN 20 HDPE PIPE(PN 16)

2.26

DN 25 HDPE PIPE(PN16)

2.27

DN 32 HDPE PIPE(PN 16)

2.28

DN 50 HDPE(PN16)

2.29

DN 63 HDPE (PN 16)

2.30

DN 90 HDPE (PN 16)

2.31

DN 110 HDPE (PN 16)

2.32

DN 160 HDPE (PN 16)

3333|3333 3|3|3|3[|3(3|3|3|3]3

2.33

DN 200 HDPE (PN 16)

RlRrR|IR|IRPRIRPRIRPRIRPRIR[RIR[RR|IRPR|R|RPR|R R |~

2.34

DN 100 externally Epoxy coated and internally cement
lined socket and spigot steel pipes.

2.35

DN 150 externally Epoxy coated and internally cement
lined socket and spigot steel pipes.

2.36

DN 200 externally Epoxy coated and internally cement
lined socket and spigot steel pipes.

2.37

DN 225 externally Epoxy coated and internally cement
lined socket and spigot steel pipes.

2.38

DN 250 externally Epoxy coated and internally cement
lined socket and spigot steel pipes.
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DN 300 externally Epoxy coated and internally cement

2.39 | lined socket and spigot steel pipes. m 1
DN 350 externally Epoxy coated and internally cement

2.40 | lined socket and spigot steel pipes. m 1
DN 375 externally Epoxy coated and internally cement

2.41 | lined socket and spigot steel pipes. m 1
DN 400 externally Epoxy coated and internally cement

2.42 | lined socket and spigot steel pipes. m 1
DN 450 externally Epoxy coated and internally cement

2.43 | lined socket and spigot steel pipes. m 1
DN 500 externally Epoxy coated and internally cement

2.44 | lined socket and spigot steel pipes. m 1
DN 550 externally Epoxy coated and internally cement

2.45 | lined socket and spigot steel pipes. m 1
DN 600 externally Epoxy coated and internally cement

2.46 | lined socket and spigot steel pipes. m 1

2.47 | Precast reinforced concrete 1200mmx14000 box culvert m 1

2.48 | 5/8 " Bolts and nuts m16 No 1

2.49 | Bolts ,nuts and washers m20(Include washers) No 1

2.50 | Bolts, nuts and nuts m22 No 1

2.51 | Bolts ,nuts and washers m25 No 1

2.52 | Red soil m3 1

2.53 | Gaskets (3mm & 5mm) Roll
COUPLINGS

2.54 | DN 50 step down coupling No 1

2.55 | DN75 step down coupling No 1

2.56 | DN 100 step down coupling No 1

2.57 | DN 150 step down coupling No 1
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2.58 | DN 200 step down coupling No 1
2.59 | DN 250 step down coupling No 1
2.60 | DN 300 step down coupling No 1
2.61 | DN 400 step down coupling No 1
2.62 | DN 450 step down coupling No 1
2.63 | DN 500 step down coupling No 1
2.64 | DN 600 step down coupling No 1
2.65 | DN 20 Mechanical coupling No 1
2.66 | DN 25 Mechanical coupling No 1
2.67 | DN 50 Mechanical coupling No 1
2.68 | DN 50 Mechanical coupling No 1
2.69 | DN75 Mechanical coupling No 1
2.70 | DN 100 Mechanical coupling No 1
2.71 | DN 150 Mechanical coupling No 1
2.72 | DN 200 Mechanical coupling No 1
2.73 | DN 250 Mechanical coupling No 1
2.74 | DN 300 Mechanical coupling No 1
2.75 | DN 400 Mechanical coupling No 1
2.76 | DN 450 Mechanical coupling No 1
2.77 | DN 500 Mechanical coupling No 1
2.78 | 600 Mechanical coupling No 1
VALVES
2.79 | DN 20 PN 16 gate valve No 1
2.80 | DN 25 PN 16 gate valve No 1
2.81 | DN 37 PN 16 gate valve No 1
2.82 | DN 50 PN 16 gate valve No 1
2.83 | DN 63 PN 16 gate valve No 1
2.84 | DN 75 PN 16 gate valve No 1
2.85 | DN 100 PN 16 gate valve No 1

105




2.86 | DN 50 PN 16 sluice valve No 1
2.87 | DN75 PN 16 sluice valve No 1
2.88 | DN 100 PN sluice valve No 1
2.89 | DN 150 PN sluice valve No 1
2.90 | DN 200 PN sluice valve No 1
2.91 | DN 250 PN sluice valve No 1
2.92 | DN 300 PN sluice valve No 1
2.93 | DN 400 PN 16 sluice valve No 1
2.94 | DN 450 PN 16 sluice valve No 1
2.95 | DN 500 PN sluice valve No 1
2.96 | DN 600 PN 16 sluice valve No 1
2.97 | DN 75 Double orifice Air valve No 1
2.98 | DN 100 Double orifice Air valve No 1
2.99 | DN 150 Double orifice Air valve No 1
2.100 | DN 50 type single orifice Air valve No 1
2.101 | DN 75 type single orifice Air valve No 1
2.102 | DN 100 type single orifice Air valve No 1
2.103 | DN 150 type single orifice Air valve No 1
2.104 | Type 2 fire hydrant No 1
2.105 | Type 1 fire hydrant No 1
2.106 | Engraved Marker post No 1
2.107 | Complete washout setup (Either type) No 1
TAPERS
DN 150 x100 Flanged steel taper
2.108 | DN 200 x150 Flanged steel taper No 1
2.109 | DN 250 x200 Flanged steel taper No 1
2.110 | DN 300 x250 Flanged steel taper No 1
2.111 | DN 400 x300 Flanged steel taper No 1
2.112 | DN 450 x400 Flanged steel taper No 1
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2.113 | DN 500x400mm Flanged steel taper No
2.114 | DN 600 X500 Flanged steel taper No
ADAPTORS
2.115 | DN 50 Flange adaptor No 1
2.116 | DN 75 Flange adaptor No 1
2.117 | DN 100 Flange adaptor No 1
2.118 | DN 150 Flange adaptor No 1
2.119 | DN 200 Flange adaptor No 1
2.120 | DN 250 Flange adaptor No 1
2.121 | DN 300 Flange adaptor No 1
2.122 | DN 350 Flange adaptor No 1
2.123 | DN 375 Flange adaptor No 1
2.124 | DN 400 Flange adaptor No 1
2.125 | DN 450 Flange adaptor No 1
2.126 | DN 500 Flange adaptor No 1
2.127 | DN 550 Flange adaptor No 1
2.128 | DN 600 Flange adaptor No 1
TEES

2.129 | DN 50 Flanged steel tee. No 1
2.130 | DN75 Flanged steel tee. No 1
2.131 | DN 100 Flanged steel tee. No 1
2.132 | DN 150 Flanged steel tee. No 1
2.133 | DN 200 Flanged steel tee. No 1
2.134 | DN 250 Flanged steel tee. No 1
2.135 | DN 300 Flanged steel tee. No 1
2.136 | DN 400 Flanged steel tee. No 1
2.137 | DN 450 Flanged steel tee. No 1
2.138 | DN 500 Flanged steel tee. No 1
2.139 | DN 600 Flanged steel tee. No 1
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SPIGOTS
2.140 | DN 50 Flanged steel spigots. No 1
2.141 | DN75 Flanged steel spigots No 1
2.142 | DN 100 Flanged steel spigots. No 1
2.143 | DN 150 Flanged steel spigots. No 1
2.144 | DN 200 Flanged steel spigots. No 1
2.145 | DN 250 Flanged steel spigots. No 1
2.146 | DN 300 Flanged steel spigots. No 1
2.147 | DN 400 Flanged steel spigots. No 1
2.148 | DN 450 Flanged steel spigots. No 1
2.149 | DN 500 Flanged steel spigots. No 1
2.150 | DN 600 Flanged steel spigots. No 1
FLANGES
2.151 | DN 50 Steel plain flange. No 1
2.152 | DN75 Steel plain flange No 1
2.153 | DN 100 Steel plain flange. No 1
2.154 | DN 150 Steel plain flange. No 1
2.155 | DN 200 Steel plain flange. No 1
2.156 | DN 250 Steel plain flange. No 1
2.157 | DN 300 Steel plain flange. No 1
2.158 | DN 400 Steel plain flange. No 1
2.159 | DN 450 Steel plain flange. No 1
2.160 | DN 500 Steel plain flange. No 1
2.161 | DN 600 Steel plain flange. No 1
2.162 | Ballast Ton 1
2.163 | River sand Ton 1
2.164 | Hard core m?3 1
2.165 | Quarry dust Ton 1
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2.166 | paving blocks m? 1
2.167 | Hand compactor No 1
2.168 | Tack coat k160 Ltr 1
Prime coat MC30
2.169 | Spraying machine No 1
2.170 | Sanding machine No 1
2.171 | Asphat concrete m?3 1
2.172 | Lateritic gravel Ton 1
2.173 | Portland Cement Ton 1
2.174 | Granular materials/Red soil Ton 1
2.175 | DN 225 spigot and socket concrete pipe. m 1
2.176 | DN 300 spigot and socket concrete pipe. m 1
2.177 | DN 375 spigot and socket concrete pipe. m 1
2.178 | DN 450 spigot and socket concrete pipe. m 1
2.179 | DN 525 spigot and socket concrete pipe. m 1
2.177 | Y12 Reinforcement bars m 1
2.178 | Y10 Reinforcement bars m 1
2.179 | R 8 Reinforcement bars m 1
2.180 | 150mmx25mm cypress timber m 1
2.181 | 100x25mm cypress timber m 1
2.182 | 25 Ton Heavy duty polyresin manhole access cover No 1
2.183 | 1050mm Dia precast manhole ring No 1
2.184 | 1200mm Dia precast concrete manhole ring No 1
2.185 | 1050mm Dia precast reinforced manhole top slab No 1
2.186 | Precast concrete 90 Degrees Drop manhole Bend (All sizes) No 1
2.187 | Precast concrete Drop manhole Tee No 1
2.188 | BL Internally cement lined steel Pipes. m 1
2.189 | 225mm Precast concrete saddle connector No 1
2.190 | 225mm Precast concrete y junction No 1
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2.191 | Heavy duty ductile iron step iron No
2.192 | Hemp kg
LABOUR

2.193 | Site Agent hr. 1
2.194 | Assistant Engineer hr. 1
2.195 | General fore man hr. 1
2.196 | Foreman hr. 1
2.197 | Supervisor hr. 1
2.198 | Graded Artisan hr. 1
2.199 | Ungraded Artisan hr. 1
3.200 | Guard hr. 1
3.201 | Welder hr. 1
3.202 | Driver hr. 1
3.203 | Machine operator hr. 1
3.204 | Mason hr. 1
3.205 | Plumber hr. 1
3.206 | Store keeper hr. 1
3.207 | unskilled labour hr. 1
3.208 | Plant operator hr. 1
3.209 | Site Clerk hr. 1
3.210 | Painter hr. 1
3.211 | Carpenter hr. 1
3.212 | Office assistant hr. 1
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To:

SECTION IX: TENDER FORMS
A. FORM OF TENDER
Date

Tender No.

[Name and address of procuring entity]

Gentlemen and/or Ladies:

1.

Having examined the tender documents including Addenda Nos............ccccooeiierieennennn
[insert numbers].the receipt of which is hereby duly acknowledged, we, the
undersigned, offer to supply deliver, install and commission (.........c..ccccoeevieeiiiecenenne
(insert equipment description) in conformity with the said tender documents for the
SUM OF oo

(total tender amount in words and figures) or such other sums as may be ascertained
in accordance with the Schedule of Prices attached herewith and made part of this
Tender.

We undertake, if our Tender is accepted, to deliver install and commission the
equipment in accordance with the delivery schedule specified in the Schedule of
Requirements.

If our Tender is accepted, we will obtain the guarantee of a bank in a sum of
equivalent to percent of the Contract Price for the due performance of the Contract, in
the form prescribed by .........cccoecees i (Procuring entity).

We agree to abide by this Tender for a period of ...... [number] days from the date
fixed for tender opening of the Instructions to tenderers, and it shall remain binding
upon us and may be accepted at any time before the expiration of that period.

This Tender, together with your written acceptance thereof and your notification of
award, shall constitute a Contract, between us. Subject to signing of the Contract by
the parties.

We understand that you are not bound to accept the lowest or any tender that you
may
receive.

Dated this day of 20

[signature] [in the capacity of]

Duly authorized to sign tender for an on behalf of
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B. Confidential Business Questionnaire

1. Individual Tenderer or Individual Members of joint Ventures

1.1 Constitution or legal status of Tenderer: [attach copy]
Place of registration: [insert]
Principal place of business: [insert]
Power of attorney of signatory of Tender: [attach]
Registration certificate [attach] current Business License [attach]

1.2 Total annual volume of construction work performed in two years, in Kenyan shillings as
specified in the Tender Data Sheet; [insert]

1.3 Work performed as prime Contractor on works of a similar nature and volume over the
last two years or as specified in the Tender Data Sheet in Kenyan Shillings. Also list details of
work under way or committed, including expected completion dates.

Project name and country | Name of client and contact | Contractors Participation
person

(a)

(b)

1.4 Major items of Contractor’s Equipment proposed for carrying out the works. List all
information requested below. Refer also to sub-Clause 12.3 of the Instructions to Tenderers.

Item of equipment | Description, make, Condition (new, Owned, leased
and age (years) good, (from whom?) or
to be
Poor) and number
available purchased (from
whom?)

(a)

(b)

©)

(d)
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1.5 Qualifications and experience
execution of the Contract. Attach biographical data. Refer also to sub-Clause 12.3 of the
Instructions to Tenderers and Sub- Clause 10.1 of the General Conditions of Contract.

of key personnel proposed for administration and

Position Name Years of experience Years of experience
(general) proposed position

(a)

(b)

1.6 Proposed sub-contractor and firms involved. Refer to Clause 7 of General Conditions of

Contract.

Sections of the | Value of | Subcontractor Experience in

Works subcontract (name and | similar work
address)

(a)

(b)

1.7 Financial reports for the number of years specified in the Tender Data Sheet.

1.8 Evidence of access to financial resources to meet the qualification requirements: cash in
hand, lines of credit, etc. List below and attach copies of support documents.

1.9 Name, address, and telephone, e-mail address, and facsimile numbers of banks that may
provide references if contracted by the Procuring Entity.

1.10 Information on current litigation in which the Tenderer is involved.
Other party(ies) Cause of dispute Amount involved
(a)
(b)
1.11 Statement of compliance with the requirements of sub-Clause 3.2 of the

Instructions to Tenderers.
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1.12 Proposed Program (work method and schedule). Descriptions, drawings, and
charts, as necessary, to comply with the requirements of the Tendering documents.

2. Joint Ventures

2.1 The information listed in 1.1 — 1.11 above shall be provided for each partner of the joint
venture.

2.2 The information in 1.12 above shall be provided for the joint venture.

2.3 Attach the power of attorney of the signatory (ies) of the Tender authorizing signature
of the Tender on behalf of the joint venture.

2.4 Attach the Agreement among all partners of the joint venture (and which is legally binding
on all partners), which shows that:

a. All partners shall be jointly and  severally liablefor the execution of
the Contract in accordance with the Contract terms;

b. one of the partners will be nominated as being in charge, authorized to incur liabilities,
and receive instructions for and on behalf of any and all partners of the joint venture;
and

c. the execution of the entire Contract, including payment, shall be done exclusively with
the partner in charge.

3. Additional Requirements

3.1 Tenderers should provide any additional information required in the Tender Data Sheet
or to fulfil the requirements of sub-Clauses 12.1 of the Instructions to Tenderers, if applicable.
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C. Integrity Declaration

UNDERTAKING BY TENDERER ON ANTI — BRIBERY POLICY / CODE OF CONDUCT AND
COMPLIANCE

PROGRAMME

1. Each Tenderer must submit a statement, as part of the Tender documents, in either of
the two given formats which must be signed personally by the Chief Executive Officer or
other appropriate senior corporate officer of the Tendering company and, where
relevant, of its subsidiary in the Kenya. If a Tender is submitted by a subsidiary, a
statement to this effect will also be required of the parent company, signed by its Chief
Executive Officer or other appropriate senior corporate officer.

2. Tenderers will also be required to submit similar No- bribery commitments from their
subcontractors and consortium partners; the Tenderer may cover the subcontractors and
consortium partners in its own statement, provided the Tenderer assumes full responsibility.

3. Payment to agents and other third parties shall be limited to appropriate compensation for
legitimate services.

a. Each Tenderer will make full disclosure in the Tender documentation of the beneficiaries
and amounts of all payments made, or intended to be made, to agents or other third
parties (including political parties or electoral candidates) relating to the Tender and, if
successful, the implementation of the contract.

b. The successful Tenderer will also make full disclosure [quarterly or semi- annually] of al |
payments to agents and other third parties during the execution of the contract.

¢. Within six months of the completion of the performance of the contract, the successful
Tenderer will formally certify that no bribes or other illicit commissions have been paid.
The final accounting shall include brief details of the goods and services provided that
they are sufficient to establish the legitimacy of the payments made.

d. Statements required according to subparagraphs (b) and (d) of this paragraph will have
to be certified by the company's Chief Executive Officer, or other appropriate senior
corporate officer.

4, Tenders which do not conform to these requirements shall not be considered.

5. If the successful Tenderer fails to comply with its No- bribery commitment, significant
sanctions will apply. The sanctions may include all or any of the following:

a) Cancellation of the contract; b)

Liability for damages to the public authority and/or the unsuccessful competitors in the Tendering
possibly in the form of a lump sum representing a pre- set percentage of the contract value
(liquidated).

9. Tenderers shall make available, as part of their Tender, copies of their anti- Bribery
Policy/Code of Conduct, if any, and of their-general or project - specific - Compliance
Program.
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10. The Government of Kenya has made special arrangements for adequate oversight of the
procurement process and the execution of the contract, and has invited civil society and
other competent Government Departments to participate in the oversight. Those charged
with  the oversight responsibility will have full access to all documentation submitted by
Tenderers for this contract, and to which in turn all Tenderers and other parties involved or
affected by the project shall have full access provided, however, that no proprietary
information concerning a Tenderer may be disclosed to another Tenderer or to the public.

ANTI-CORRUPTION DECLARATION COMITMENT/ PLEDGE

(Sections39, 40,41,42,43 & of the PPD Act, 2005)

of Street, BUildiNg, P O BOX.......coiiuiiiiiiieeiiieie ittt neesneeennee e

Contact/PhoNE/E Mail.........coouviiiiieee ettt

declare that Public Procurement is based on a free and fair competitive Tendering process

which should not be open to abuse.

Declare that I/We will not offer or facilitate, directly or indirectly, any inducement or reward to

any public officer, their relations or business associates, in connection with

B 00 (= A =TT = o (o TSRO

for or in the subsequent performance of the contract if I/We am/are successful.

LU (o (o= Yo 1= L0 =TT

Name and Title Of SIGNATOMY........c.oo it
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D. Letter of Acceptance

[Letter head paper of the Procuring Entity]

[date]

To: [name and address of the Contractor]

This is to notify you that your Tender dated [date] for execution of the [name of the Contract
and identification

number, as given in the Contract Data Sheet] for the Contract Price of the equivalent of
[amount in numbers and works] [name of currency], as corrected and modified in accordance
with the Instructions to Tenderers is hereby accepted by us.

We confirm that [insert name proposed by the procuring entity] to be the Adjudicator. We
accept that [name proposed by Tenderer] be appointed as Adjudicator.

Or

We do not accept that [name proposed by Tenderer] be appointed as adjudicator, and by
sending a copy of this

letter of acceptance to [insert the nhame of the Appointing Authority], we are hereby
requesting [name], the Appointing Authority, to appoint the adjudicator in accordance with
Clause 44.1 of the Instructions to Tenderers.

You are hereby instructed to proceed with the execution of the said works in accordance with
the Contract documents.

Please return the contract dully signed.

Attachment: Form of Contract
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E. TENDER SECURITY FORM

WHEREAS ... [name of the tenderer] (Hereinafter called “the
tenderer”) has submitted its tender dated ............. [ date of submission of tender] for the
Construction of secondary sewer distribution system In Membley and adjacent areas In Ruiru
Municipality.......cccccoeieieiiiieeee, [name andy/or description of the equipment] (hereinafter
called “the Tender”) ......cccce e KNOW ALL PEOPLE by these presents
that WE ..., Of e having our registered
officeat ....cooeeveeunneen. (hereinafter called “the Bank”), are bound unto ................ [ name of
Procuring entity} (hereinafter called “the Procuring entity”) in the sum of ................c.o...... for

which payment well and truly to be made to the said Procuring entity, the Bank binds itself,
its successors, and assigns by these presents. Sealed with the
Common Seal of the said Bank this day of 20..... .

THE CONDITIONS of this obligation are: -

1. If the tenderer withdraws its Tender during the period of tender validity specified by
the tenderer on the Tender Form; or

2. If the tenderer, having been notified of the acceptance of its Tender by the Procuring
entity during the period of tender validity:

a. fails or refuses to execute the Contract Form, if required; or

b. (fails or refuses to furnish the performance security in accordance with the
Instructions to tenderers;

We undertake to pay to the Procuring entity up to the above amount upon receipt of its first
written demand, without the Procuring entity having to substantiate its demand, provided
that in its demand the Procuring entity will note that the amount claimed by it is due to it,
owing to the occurrence of one or both of the two conditions, specifying the occurred
condition or conditions.

This tender guarantee will remain in force up to and including thirty (30) days after the period
of tender validity, and any demand in respect thereof should reach the Bank not later than the
above date.

[Signature of the bank]
(Amend accordingly if provided by Insurance Company)
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F. Form of Contract Agreement

This Agreement, made the ....... [day] day of .......... [month], ....... [year] between...............
[mame and address of Procuring Entity] (Hereinafter called “the Procuring Entity”) and
............................ [name and address of Contractor] (Hereinafter called “the Contractor”)
of the other part.

Whereas the Procuring Entity is desirous that the Contractor execute [name and identification
number of contract] (hereinafter called “the Works") with the objectives of [insert functional
objectives of the works] and the Procuring Entity has accepted the Tender by the Contractor
for the execution and completion of such works and the remedying of any defects therein in
the sum of ......cccooviiiiie, [contract price in words and figures] (hereinafter called
“Contract Price”).

NOW THIS AGREEMENT WITNESSES AS FOLLOWS:

1. In this Agreement, words and expressions shall have the same meanings as are
respectively assigned to them in the Conditions of Contract hereinafter referred to, and
they shall be deemed to form and be read and construed as part of this Agreement;

2. In consideration of the payments to be made by the Procuring Entity to the Contractor
as hereinafter mentioned, the Contractor hereby covenants with the Procuring Entity
to execute and complete the Works and remedy any defects therein in conformity in
all respects with the provisions of the Contract;

3. The Procuring Entity hereby covenants to pay the Contractor in consideration of the
execution and completion of the Works and the remedying of defects wherein the
Contract Price or such other sum as may become payable under the provisions of the
Contract at the times and in the manner prescribed by the Contract.

In Witness whereof the parties thereto have caused this Agreement to be executed the day
and year first before written.
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SECTION X: FORMS OF SECURITY
G. Performance Bank Guarantee [Unconditional]
Beneficiary: [insert name and address of Procuring Entity]
Date: [insert date]

PERFORMANCE GUARANTEE No.: [insert Performance Guarantee number]

We have been informed that...........cccooeiceeceee [insert name of Contractor]
(hereinafter called "the Contractor") has entered into Contract No. [insert reference number of
the Contract] dated with you, for the execution
Of ettt et e et et et s R A e s et e R et ettt et [insert name of

Contract and brief description of Works] (hereinafter called "the Contract").

Furthermore, we understand that, according to the conditions of the Contract, a Performance

Guarantee is required. At the request of the Contractor, we.. .. [insert
name of Bank] hereby irrevocably undertake to pay you any sum or sums not exceedlng in
total an amount Of ..o [insert amount in figures] ([insert

amount in words]), such sum being payable in the types and proportions of currencies in which
the Contract Price is payable, upon receipt by us of your first demand in writing accompanied
by a written statement stating that the Contractor is in breach of its obligation(s) under the
Contract, without your needing to prove or to show grounds for your demand or the sum
specified therein.

We hereby waive the necessity of your demanding the said debt from the Contractor before
presenting us with the demand.

We further agree that no change, addition or other modification of the terms of the Contract
or of the Works to be performed there under or of any of the Contract documents which may
be made between you and the Contractor shall in any way release us from any liability under
this Guarantee, and we hereby waive notice of any change, addition, or modification.

This guarantee shall expire not later than thirty days from the date of issuance of the Taking-
Over Certificate.

Yours truly,
Signature and seal of the Guarantors
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H. Bank Guarantee for Advance Payment

[name of Procuring entity]

[Name of tender] ......................

Gentlemen and/or Ladies:

In accordance with the payment provision included in the Special Conditions of Contract,
which amends the General Conditions of Contract to provide for advance payment,
.......................................... [name and address of Tenderer] hereinafter called “the tenderer”)
shall deposit with the Procuring entity a bank guarantee to guarantee its proper and faithful
performance under the said Clause of the Contract an amount of ...........ccccoeeiiiieennen.
[amount of guarantee in figures and words].

We, the ..o [ bank or financial institutions], as instructed by the
tenderer, agree unconditionally and irrevocably to guarantee as primary obligator and not
as surety merely, the payment to the Procuring entity on its first demand without
whatsoever right of objection on our part and without its first claim to the tenderer, in the
amount not exceeding ........c.c.ccceeuen.e. Lamount of guarantee in figures and words]

We further agree that no change or addition to or other modification of the terms of the
Contract to be performed there-under or of any of the Contract documents which may be
made between the Procuring entity and the tenderer, shall in any way release us from any
liability under this guarantee, and we hereby waive notice of any such change, addition,

or modification. This guarantee shall remain valid in full effect from the date of the advance
payment received by the tenderer under the Contract until ............ [date].

Yours truly,
Signature and seal of the Guarantors
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I. LETTER OF NOTIFICATION OF AWARD
Address of Procuring Entity

To:

RE: Tender No.

Tender Name:

This is to notify that the contract/s stated below under the above-mentioned
tender have been awarded to you.

1. Please acknowledge receipt of this letter of notification signifying your
acceptance.

2. The contract/contracts shall be signed by the parties within 30 days of the date
of
this letter but not earlier than 14 days from the date of the letter.

3. You may contact the officer(s) whose particulars appear below on the subject
matter of this letter of notification of award.

(FULL PARTICULARS)

SIGNED FOR ACCOUNTING OFFICER
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SECTION XI: APPLICATION TO PUBLIC PROCUREMENT ADMINISTRATIVE
REVIEW BOARD
FORMRB 1
REPUBLIC OF KENYA
PUBLIC PROCUREMENT ADMINISTRATIVE REVIEW BOARD

APPLICATION NO........ccunures OF 20.........
BETWEEN
................................................................ APPLICANT
AND
....................................... RESPONDENT (Procuring Entity)
Request for review of the decision of the............... (Name of the Procuring Entity) of
............... dated the...day of .............20..........in the matter of Tender No.............of 20.........
REQUEST FOR REVIEW
I/We...oooioieieee e , the above-named Applicant(s), of address: Physical
address................ Fax /o T Tel. NO...ooiieeccee e Email

............................................................. , hereby request the Public Procurement Administrative
Review Board to review the whole/part of the above-mentioned decision on the following
grounds, namely: -

1.

2.

etc.

By this memorandum, the Applicant requests the Board for an order/orders that: -
1.

2.

etc.

SIGNED ........ccccc... (Applicant)

Dated on................ day of .............. I 20...........
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FOR OFFICIAL USE ONLY

SIGNED
Board Secretary
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